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AN ASSYRIAN LAW CODE 


Morris JASTRow, JR. 
UNIVERSITY OF PENNSYLVANIA 


I 


TWENTY YEARS AGO, the French expedition excavating at Susa 
under the direction of M. Jacques de Morgan discovered the 
magnificent diorite block—about eight feet high—containing on 
its two sides the famous Babylonian Code of the Babylonian king 
Hammurabi (2123-2081 B. C.) which since its first publication 
by Professor Vincent Scheil' has been the subject of constant study 
by Assyriologists as well as by students of the history of law.? 
The discovery of this code in almost perfect condition—except 
for some columns intentionally polished off by the vandal Elam- 
itie conqueror® who carried the Code as a trophy of war from 
Babylon to Susa and had no doubt intended writing an inscrip- 
tion glorifying himself on the erased portion*—was heralded at 
the time as one of the most important contributions to our 
knowledge of social conditions and of legal practice in Babylonia 
during the second millennium B. C. What Hammurabi did was 
to codify existing laws and to prescribe methods of judicial proce- 





1 Mémoires de la Délégation en Perse, Vol. 4 (Paris 1902). 

2 Despite the subsequent translations into English and German by Johns, 
Harper, Rogers, Winckler, Peiser, Miller, Ungnad and others, a new transla- 
tion, embodying the results of detailed investigations, correcting erroneous 
readings, filling up gaps and giving a more accurate rendering of the legal 
phraseology, is very much needed. New fragments of the Code on clay 
tablets are constantly turning up. So since the publication by Ungnad in 
1909, of the ‘Stele’ text and of many Babylonian and Assyrian fragments on 
clay tablets (Keilschrifttexte der Gesetze Hammurabis), a large tablet found at 
Nippur has been published by Poebel, Historical and Grammatical Tezts (Uni- 
versity of Pennsylvania Museum—Babylonian Section, Vol. 5, Philadelphia 
1914), No. 93, a fragment by Clay in Miscellaneous Inscriptions in the Yale 
Babylonian Collection (New Haven, 1915), No. 34, and four fragments by 
Schroeder in his Keilschrifttexte aus Assur Verschiedenen Inhalts (Leipzig 1920), 
Nos. 7 and 190-192. 

* The gap can be partially filled out by fragments of copies of the Code on 
clay tablets. 

‘The conqueror of Babylonia who carried off the trophy was probably 
Sutruk-Nabunte, c. 1100 B. C. 
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dure which, as the thousands of legal documents found in Baby- 
lonian mounds testify, continued in vogue for many centuries, 
aye to the end of the Babylonian period, though no doubt some- 
what modified from time to time, as conditions changed. A 
discovery made by the German explorers of the mound of Kaleh- 
Shergat—the site of Assur, the earliest capital of Assyria’—and 
now published in a volume of texts from Assur,’ takes equal rank 
with the finding of the Hammurabi Code, for the German 
explorers found an Assyrian Code of Laws that appears to have 
been fully as extensive as the Code of Hammurabi, if not more so. 
Moreover, this Assyrian Code, we have every reason to believe, 
occupied the same position in the north that Hammurabi’s Code 
did in the south. Through this new code we now have the means 
of instituting a comparison between legal procedure and enact- 
ments in Assyria with those prevailing in Babylonia. Each code 
reflects admirably the social conditions existing in the country for 
which it was drawn up; and the contrast between the spirit of the 
Hammurabi Code and that revealed in the new Assyrian Code 
is exceedingly instructive for a comparative study of the older 
and more refined Babylonian culture with the rougher and cruder 
civilization of militaristic Assyria. 

Exactly when and on what part of the mound the portions of 
the Code recovered were found, the editor of the text, Dr. Otto 
Schroeder, does not tell us. It probably formed part of the 
extensive library archive discovered at Assur, of which the six 
volumes of religious texts* published by Dr. Erich Ebeling give 
us hundreds of specimens. This archive is considerably older 
than the great library gathered by King Ashurbanapal (668-626 
B. C.) and discovered by Layard in the ruins of the king’s palace 


5’ Hammurabi’s Code itself gives evidence of modification in the application 
of legal principles to changing conditions. See Jastrow, ‘Older and Later 
Elements in the Code of Hammurabi’ (JAOS Vol. 36, pp. 1-33). 

6‘ Excavations were carried on at Kaleh-Shergat by the German Orient 
Society from 1903 till the spring of 1914. The same society excavated the 
mounds covering the site of Babylon and other mounds in the south from 
1899 till the spring of 1917, when the definite advance of the British troops 
into Mesopotamia compelled the abandonment of the work. 

7 Otto Schroeder, Keilschriftterte aus Assur Verschiedenen Inhalts (Leipzig 
1920, being the 35th volume of the Wissenschaftliche Veréffentlichung der 
Deutschen Orient-Gesellschaft), Nos. 1-6 and 143-144 and 193. 

8 Keilschrifttexte aus Assur religiésen Inhalts (6 parts Leipzig 1915-1919). 
Several additional volumes are announced as in preparation. 
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at Kouyunjik—on the site of ancient Nineveh—about 65 years 
ago. Unfortunately, the Assyrian Code is far from being perfect. 
Only one tablet of the series which comprised the laws is in a 
good state of preservation, though even this tablet, comprising 
eight columns—four on the obverse and four on the reverse with 
about 100 lines to each column—contains some serious gaps, and 
many of the lines are only partially preserved. A second tablet, 
likewise of eight columns but less well preserved, furnishes us with 
18 laws additional to the 55 to be distinguished in the other tablet, 
but of the rest of the Code we have only fragments—seven in all- 

in Dr. Schroeder’s volume.’ The two large tablets—Nos. 1 and 2 
of Schroeder’s edition—evidently belong to the same series, and 
since text No. 1 contains the date, and a part of the eighth column 
is uninscribed (for the reason that the text had come to an end), 
we may—provisionally at least—assume that this tablet is the 
last of the series. Text No. 2, therefore, represents an earlier 
tablet in the series. We are unable to say how many tablets the 
series in its complete form comprised. Judging from the detailed 
manner in which the laws are set forth in texts Nos. 1 and 2 as 
well as in the seven small fragments, it is easier to err on the side 
of underestimation than of overestimation. Text No. 1 is almost 
entirely taken up with laws in which women enter as the subject, 
though the variety of themes introduced is large. Text No. 2, 
so far as preserved, is confined to laws about fields and houses, 
and the treatment is equally detailed.* If the Code covered as 
wide a scope as that of Hammurabi—and there is no reason to 
suppose that it did not—at least three more tablets must be 
assumed for the whole series. Since each tablet of 8 columns must 
have contained over 800 lines,!° we would thus have a series of 
over 4,000 lines as a minimum, but the series may well have con- 
sisted of considerably more than five tablets. Dr. Schroeder 
notes (Pl. 14) that there are traces of effaced characters in the 
lower part of the uninscribed portion of the eighth column. No 
doubt the name of the series was given and the number of the 
tablet in the series. Of the colophon, however, we have only 








® The more complete of the two large tablets is No. 1 in Schroeder’s edition 
covering Plates 1-13; the other less complete tablet is No. 2, covering Plates 
14-18 and the seven fragments are Nos. 3-6 (Pl. 18-21), 143-144 (PI. 89) 
and 193 (Pl. 106 {obv.] and 107 [rev.}). 

‘© Text No. 1 comprised 828 lines, 
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the date, indicated, as usual in Assyrian documents, according to 
the eponym for the year in which the document was drawn up." 
The name of the eponym in text No. 1 is only partially preserved, 

Since no such name occurs in eponym lists 
that have come down to us, we can only conclude from the 
character of the writing, from the manner of writing words and 
from indications of language that the text dates from about 1500 
B. C. A date before 1000 B. C. is made probable also from the 
occurrence of the old Assyrian name, Sarati,” for the sixth month 
in the colophon instead of the later Ululu, which is more common 
after 900 B. C., though the older names of months are occasionally 
met with even after that date. As for the seven smaller frag- 
ments, published by Schroeder, while there can be no doubt that 
they are parts of the same Code as texts Nos. 1 and 2, it is not 
certain that they all belong to one and the same copy. There 
were no doubt several copies in the archive discovered at Assur; 
and judging from the greater length of the lines, Nos. 6 and 143 
and 144 may represent parts of a second copy. On the other 
hand, none of the fragments duplicate any of the preserved portions 
of texts Nos. 1 and 2, nor can we fit any of the fragments into the 
gaps in these two texts. For the present, we must, therefore, 
leave the question as to the relationship of the seven fragments to 
the two large tablets in abeyance. It is to be hoped that more 
fragments of the Code will turn up in Berlin or in Constantinople, 
and one may venture to ¢xpress the hope that the authorities of 
the British Museum or of the Louvre, now that, through the 
authority of their governments, access can be had to the collec- 
tions of the Constantinople Museum, will have a search made for 
fragments of the Code and make them accessible to scholars 
through an early publication. No greater service could be rendered 
at present to Oriental scholarship than to supplement the publica- 








" The years of a king’s reign were drawn up in lists prepared by the scribes 
to act as a guide in fixing dates. The king himself was the eponym (limu) 
for his first year, but each succeeding year had a different eponym after 
whom the year was dated. It is, therefore, only in the case that we have 
the list of all the eponyms for any reign that we can fix accurate dates for 
Assyrian documents. See Rogers, Cuneiform Parallels to the Old Testament 
(New York 1912), pp. 219-238, now to be supplemented by texts Nos. 19-24 
of Schroeder’s volume; and perhaps also No. 16. 

12 Written Sa-ra-a-ti (cf. VR 43, 32 occurring also in Cappadocian tablets), 
and the day appears to be the second. 
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tion of the German Orient Society, if happily some portions of 
the Code should have found their way to Constantinople, to which 
centre apparently all the finds made at Assur were shipped before 
the division was made with the Berlin Museum. German scholars 
can no doubt be depended upon to make a further search for frag- 
ments in the share of the tablets that were assigned to the Berlin 
Museum. 


II 


Too much praise cannot be bestowed upon the authorities of 
the German Orient Society for placing such portions of the Code 
as have been identified at the disposal of scholars, even before 
the appearance of the translation and interpretation which the 
editor, Dr. Otto Schroeder, announces as in preparation. The 
full credit to be given to him for his editio princeps will not be 
diminished if meanwhile independent translations of the Code 
published by him should be made by others. The importance of 
the Code for our knowledge of social conditions in ancient Assyria, 
as well as for purposes of comparison with the Hammurabi 
Code and for the fragments that we have of a Sumerian Code, 
forming the prototype for the compilation made by the scribes of 
Hammurabi,” not only justifies an immediate translation into 
English, but makes it desirable that independent renderings should 
be made accessible to those interested in the ancient civilization 
of Mesopotamia and to students of the development of law and 
of legal institutions and procedure. The Code fairly bristles with 
difficulties, and it will be by the combined and independent efforts 
of many scholars only that we shall be able to reach a definite 
interpretation, and to solve the difficulties inherent in the many 
new terms revealed by the Code, in the complicated syntactical 
constructions as well as in the strange verbal and noun forms 
encountered. 





13 The credit belongs to Professor Clay of having discovered and published 
the first fragment of such a Sumerian Code, forming No. 28 of the texts gathered 
by him in his splendid volume Miscellaneous Inscriptions in the Yale Babylonian 
Collection. Two further fragments in the collection of the University of 
Pennsylvania Museum were published by Dr. H. F. Lutz in his volume of 
Selected Sumerian and Babylonian Texts (Philadelphia 1919) Nos. 101 and 102. 
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Before giving my translation of texts Nos. 1 and 2," to which 
I have added notes, restricted to the most essential explanations, 
it may be useful to summarize the general character of the Code. 


Ill 


It is probably fair to assume that the new Assyrian Code repre- 
sents a codification of existing usage in legal decisions and proce- 
dure at the time of the codification, as is the case with the Ham- 
murabi Code. We may, therefore, judge both Codes by the 
spirit which breathes through them. From this point of view, 
the Assyrian Code although half a millennium later than Ham- 
murabi’s compilation reveals a harsher and cruder aspect which 
crops out more particularly in the frequency of punishments that 
stand in no logical association with the crime but are either 
intended to humiliate an offender or to inflict bodily torment, 
due to the survival of the primitive (though natural) spirit of 
vengeance for an injury or wrong. Among such punishments we 
find with nauseating frequency the cutting off of the ear or the 
nose or both, or boring the ear and mutilating it, or mutilating 
the entire face, lashes varying in number from 20 to 100 blows, 
castration in two instances, public exposure by taking an of- 
fender’s clothes away, and in one case impalement, to be carried 
out even on a dead body.'® Now some of these punishments likewise 


‘Of the seven fragments, I have contented myself—at the close of this 
article—with a summary of the contents so far as this can be determined. 
In the case of one of the larger fragments, No. 6, it is possible to restore 
portions of four laws with some certainty, but not without some conjectures 
that cannot at present be confirmed. 

I wish to acknowledge valuable aid. received from my friend, Charles H. 
Burr, Esq., of the Philadelphia Bar, in selecting the proper legal terms, and 
who placed his profound and accurate legal knowledge at my disposal for un- 
raveling some of the intricacies in the Code. I also owe to Drs. Chiera and 
Lutz some suggestions made in the course of our study of the Code in the 
Assyrian Seminar of the University of Pennsylvania. 

4 The term used occurs in the Code for the first time—but one may 
feel quite sure that the proposed explanation (see Note 64 to § 14 of Text 
No: 1) is correct. 

1 Text No. 1 § 51, the case of a woman who by malpractice brings on a 
miscarriage. Besides being impaled she is to have no burial—the most 
horrible curse from the Babylonian-Assyrian point of view, and even if she 
dies under the illegal operation, the impalement is to be carried out on the 
corpse which is to remain unburied 
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occur in the Hammurabi Code, but with much less frequency—in 
itself an indication of the growth of social refinement. There is 
only one instance of whipping as a punishment in the Hammurabi 
Code, viz.: in the case of a freeman striking another (§ 202). 
The offender receives 60 lashes with an oxtail and, as is added, 
‘in public’, to show that humiliation as well as bodily torment 
was intended. Impalement is imposed as a punishment in the 
case of the woman (§ 153) who conspires for the death of her 
husband. Cutting off the ear is prescribed as a punishment (a) 
for the slave who strikes a freeman (§ 205) and (b) for the slave 
(§ 282) who repudiates his owner. Castrating an offender or 
removing his or her clothes does not occur; and it is perhaps 
significant also of the difference in the relations of the populace to 
the ruler (or to the government as we would say) in the south from 
those prevailing in the north, that forced labor which is a most 
frequent punishment in the Assyrian Code—called ‘service of the 
king’ and generally for one month, imposed for every variety of 
offenses—is entirely absent from the Hammurabi Code. Even 
more significant as illustrating the divergent spirit of the two 
codes is the observation to be made that bodily punishments in 
most instances in the Hammurabi Code stand in some logical 
association with the crime, whereas in the Assyrian Code such 
association is exceptional. According to the Hammurabi Code 
an offender’s fingers are cut off in four instances (a) in the case 
of a son striking his father (§ 195), (b) branding a slave without 
the consent of the owner (§ 226), (c) stealing from a field which 
one has been hired to cultivate, (d) the case of a physician who 
by an operation brings about the patient’s death or destroys the 
patient’s eye (§ 218). In all these cases, the punishment is pre- 
scribed on the principle that the hand which did the deed should 
be mutilated; and even the still harsher punishment, prescribing 
that the breasts of a wet-nurse are to be cut off (§ 194), who 
substitutes a child for one entrusted to her care that has died, 
betrays this association. In the Assyrian Code—so far as pre- 
served—there are only two instances (No. 1, §§ 8-9) of such 
connection. The woman who assaults a man—‘stretches out 
her hands’, as the phrase runs—and injures him, has her finger 
cut off, and vice versa if the man assaults a woman. In further 
association between the crime and the punishment, we find that 
the man who in a brawl bites a woman has his lower lip chopped 
off. The punishment falls on the hand or on the lip that com- 
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mitted the deed. Outside of these instances bodily punishments 
in the Assyrian Code are imposed without any association with 
the crime committed. 

Another feature of the Code of a general character is the cruder 
method of judicial procedure in comparison with the Hammurabi 
Code. The constant formula ‘they seize him (or her) and deter- 
mine his (or her) guilt’ shows to be sure the existence of an 
established court which tries an offender, but the phrase is also 
applied (Text No. 1, §14) to individuals. Witnesses (§ 11) 
may ‘seize’ an adulterer and put him to death, which is clearly a 
survival of an age in which punishment was imposed by individuals 
or by any body of citizens. Besides such instances of ‘lynch 
law’, recognized as legitimate,’ we have the frequent phrase, 
‘he may do as he pleases’, applied to the husband or father in the 
case that his wife or his daughter has committed an offense. We 
actually find the husband authorized to impose punishment on 
his wife (Text No. 1, § 3) and, what is more, the same punishment 
that he imposes upon his wife is meted out to the one who is an 
accessory to a crime. The husband is free either to cut off his 
wife’s ear in case of theft or not to do so (Text No. 1, §4). He 
may kill her or not if he discovers her with another man (Text 
No. 1, § 14); and equal liberty is given to him in the treatment 
of his daughter who has committed an offense. 

All this points quite clearly to the existence of less settled con- 
ditions in the north during the second millennium B.C., in contrast 
to what one finds in the Hammurabi Code, which does not intro- 
duce any such phrase as ‘he may do as he pleases’. It assumes 
throughout judicial procedure by a recognized officially consti- 
tuted tribunal which pronounces the verdict and—apparently— 
is the sole body to authorize the carrying out of its decrees. 

Wife and daughters in the Assyrian Code are regarded entirely 
from the early point of view as forming part of the possessions of 
a man, over whom he has full authority. Whereas the Hammurabi 
Code in theory still recognizes this relationship, in practise the 
many laws bearing on the relationship of husband to wife, and of 
father to children, tend towards curbing the authority of the 
husband and father, as the laws dealing with slaves and with 
debtors tend to reduce the arbitrary power of the master over 





17 Tt is said (Text No. 1 § 14): no guilt attaches to those who thus kill an 
adulterer. 
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his slaves and of the creditor over his debtor. In the Assyrian 
Code, divorce is treated in a single paragraph (§ 36) which gives 
the husband the choice—according ‘as his heart moves him’, as 
the phrase runs—to give his wife something when he dismisses 
her or to send her away empty-handed. The Hammurabi Code 
has quite a number of restrictions to such an arbitrary procedure. 

The assumption throughout the Babylonian Code is that a 
man divorces his wife either because she is childless or because of 
some charge against her. In the former case it is provided (§ 138) 
that the marriage settlement and dowry be returned to the wife. 
If there was no marriage settlement, the husband gives his wife 
60 shekels of silver on divorcing her (§ 139). She is not sent 
away ‘empty-handed’. If there are children (§ 137), the divorced 
wife receives her dowry and sufficient maintenance to rear her 
children; and upon their reaching the age of majority, she is 
given a share of her former husband’s estate equivalent to the 
portion of one son and is free to marry whom she chooses. The 
husband is prohibited (§ 148) from divorcing his wife because 
she has become afflicted with disease. He must keep her and 
support her in his house as long as she lives, but if she prefers to 
live elsewhere, she receives her dowry. Only in case there is a 
definite charge of neglecting her husband and her household, of 
being a ‘gad-about’, is she sent away empty-handed (§ 141). 
Moreover, the wife has a right to bring a charge of neglect or of 
improper conduct against her husband, and if the charge is estab- 
lished (§ 142) she recovers her dowry and goes to her father’s 
house. 

It is in keeping with the general attitude toward the wives and 
daughters as the property of the husband and father that the 
wife and daughter can be sold or pledged for debt to a creditor. 
The Hammurabi Code (§ 117), while recognizing the right, changes 
the transfer to a limited indenture for three years, and provides 
that ‘in the fourth year they (wife, son and daughter) must be 
given their freedom’; and as a further provision, dictated by 
humane considerations, the master who sells a female slave who 
has born him children for debt, must ransom the woman (§ 119). 
There is no time limit to the pledging of a member of a man’s 
household in the Assyrian Code. On the other hand, it is pre- 
cisely in connection with this subject, that we find the newly 
discovered code striking a higher note. It is provided (Text 
No. 1, § 47) that a creditor who holds his debtor’s daughter for 
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debt cannot hand her over to a third party without the consent 
of the father. In case the father is dead, the opportunity must 
be offered to the brothers to redeem their sister and a period of one 
month must be allowed to any brother who is desirous of doing so. 
As a further protection to the unfortunate daughter, it is provided 
that if the man who holds her for her father’s debts treats her 
badly (§ 38) she may be rescued by any one, who, however, must ' 
pay the full value of the girl to the creditor, in order to marry 
the girl. 

The unquestionably harsher aspects of the Assyrian Code as a 
whole in comparison with the Hammurabi Code must not blind 
us to the tendency to be noted towards protecting those whose 
position is dependent upon others. So, e. g., Text No. 1, §45 
imposes on the sons to support their widowed mother in case the 
father has failed to make provision for her; and it is added they 
should do so tenderly as one treats ‘a bride whom one loves’. 
If she happens to be a second wife, and has no children of her 
own, then the duty of support falls upon the children of the first 
wife. She is to have a home with one of the children. 

The woman abandoned by her husband who has deliberately 
gone away or who has been captured while in government service 
is taken care of. The duty is imposed on her to remain faithful 
to her husband for a term of years—two (Text No. 1, § 44) or 
five (Text No. 1, § 35) according to the conditions of the deser- 
tion—and if the husband has left her without maintenance, the 
woman can appeal to the state to step in (Text No. 1, § 44), 
which makes over to her during her husband’s absence the ‘field 
and house’, as the phrase runs, for her support. If, however, she 
marries within the interval, her husband on his return can claim 
his wife, while the children born to the second husband belong 
to the latter. , 

From the sociological point of view the new code is of extra- 
ordinary interest. It reveals a state of society in which sexual 
immorality had become sufficiently rampant to necessitate the 
large number of paragraphs—no less than 14 in the preserved 
portions of the Code—that deal with the various degrees of illicit 
and unnatural sexual intercourse and the varying circumstances 
under which it takes place. The ‘procuress’ appears by 
the side of the ‘adulterer’. The harlot is a fixed institution 
(Text No. 1, §§ 39 and 50). Sodomy and malpractice find a place 
in the Code (Text No. 1, §§ 18,19 and 51). On the other hand 
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in the regulation of property rights we find comparatively advanced 
legislation to prevent encroachment on a man’s domain. Text 
No. 2—so far as preserved—deals largely with the regulation of 
property rights. The one who removes boundaries is severely 
punished, and a distinction is made between a ‘large’ and a ‘small’ 
trespass of this character (Text No. 2, §§8 and 9). Light is 
thrown on agricultural methods by provisions against using prop- 
erty not belonging to one for digging a well, for planting orchards, 
or for making bricks (Text No. 2, §§10, 12-15). Irrigation is 
regulated (Text No. 2, §§ 17-18) and the division of an estate 
carefully provided for (Text No. 2, §§ 1-5). Of special interest 
is the elaborate procedure for the purchase of an _ estate 
(Text No. 2, §6) for a proclamation to be made three times, 
calling upon all who have a claim on an estate to appear before 
the recorder and deposit their claims, in written form. A month’s 
time is allotted for such notice and the purchase is made in the 
presence of a group of officials which includes a representative of 
the king, the surrogate, the city scribe, the recorder, the prefect, 
and three magistrates. 

Another feature, meriting special notice, are the provisions for 
the regulation of the dress of women when appearing in public 
(Text No. 1, §39). The paragraph in question enables us to 
trace back the veiling of women—still so widespread in the Near 
East—to the second millennium B. C.; and the point of view from 
which veiling and covering of the head (by which a complete 
enveloping is meant) is regarded, is instructive for the light that 
it sheds upon the origin of the custom. Wives and daughters 
are to be veiled or to have their heads covered, or both, to mark 
them as the property of the husband and father, and as a warning 
to others to keep their hands off. Hence the hierodule who 
remains unmarried—who belongs to the temple and not to any 
man—is to be unveiled, and likewise the harlot, because she 
belongs to any man. A severe punishment is imposed upon a 
harlot who appears veiled in public, as also upon the one who 
sees her thus disguised and fails to report her ‘to the palace’. 
The original purpose of the veiling shades over into the factor of 
social distinction and accordingly slave girls are likewise to go 
unveiled. This gradual change in the custom is again of special 
interest, because in other respects, the Assyrian Code is marked 
rather by the absence of class distinctions, in contrast to the 
Hammurabi Code which is full of special legislation for the 
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‘plebeians’* and ‘slaves’ by the side of ‘freemen’ who form a 
species of aristocracy. It is of course possible that in the missing 
portions of the Code the same distinctions were introduced, but 
their absence in the preserved portions is at least worth noticing. 
Society both in Babylonia and Assyria had passed beyond the 
stage of recognizing the ‘clan’ or kinsman as representing a social 
unit at the time when the two Codes now at our disposal were 
compiled, and it may well be that the further stage of a sharp 
division of classes was reached in the south long before it made 
its appearance in the north. 

Lastly, the new Code is of interest because of the additions that 
it furnishes to legal phraseology. Besides the terms above noted, 
we encounter here for the first time the term for debtor (habbilu) 
as against bél hubulli for creditor—already known to us. We 
have the distinction between the amirdnu, ‘the eye witness’, and 
the 7mednu ‘the one who hears a report’. 

The person pledged for debt (tadindnu) and various officials 
for land transactions enter upon the scene. The term for the 
raising of loans (kidu) on deposits or on property is another 
interesting addition. Lying outside the strictly legal province, 
we have also the many new grammatical forms which show a 
wider divergence in the speech of the north during the second 
millennium from that of the south than we had hitherto sus- 
pected.!® 

Reserving a further and more detailed study of the Code in 
comparison with the Hammurabi Code, in which the laws common 
to both will be placed in parallel columns and which will further 
reveal the different social conditions prevailing in Babylonia—so 
essentially a cultural power—as against those in a militaristic 
state like Assyria, let us now turn to the translation of the Code 


itself. 





18 See C. H. W. Johns on these distinctions in his valuable work on The 
Relations between the Laws of Babylonia and the Laws of the Hebrew Peoples 
(London 1914) p. 8. We owe to Johns the correct interpretation of the 
term Mas-En-Kak = muSk7nu as the ‘plebeian’ in the Hammurabi Code. 

1* The grammar of the Code merits a detailed study which will no doubt 
be undertaken by some Assyriologist. As a single illustration, we may call 
attention to the constant use of the ending ani in the plural of verbs, as in 
classical Arabic. 





An Assyrian Law Code 


1 
(Badly preserved. Treats of the case of a woman—the wife 
of a man or a man’s daughter—entering a temple apparently to 
make restitution for something that she has stolen. The part 
dealing with the punishment is too mutilated to be made out.?°) 


2 
If a woman, be she the wife of a man or a man’s daughter, does 
not confess* the theft or under pressure’ makes restitution, that 
woman bears her sin”; on her husband, her sons and her daugh- 
ters she has no claim.™ 


3 
If a man is sick or has died (and) his wife steals something 
from his house, whether she gives it to a man or to a woman, or 
to anyone whomsoever, the wife of the man as well as the receivers 
shall be put to death; or if the wife whose husband is living steals 





20 The law is the first of a group dealing with theft committed by a woman, 
who as wife or daughter is a man’s property. The Hammurabi Code deals 
with theft from a temple—and to which it adds ‘or from a palace’— in§§ 6-8. 
It decrees that both the thief and receiver of the stolen property, are put to 
death, but the severity of the old law is modified by the exception (§ 8) that 
in case the stolen object is an ox or ass or sheep or pig, the thief if a freeman 
is to restore thirty fold the value of what he took, and if he be a plebeian 
ten-fold; and only in case he have not the wherewithal to make restitution 
is he put to death. The Hammurabi Code has no special laws with regard 
to women who steal, from which we may conclude that in §§ 6-8 the conven- 
tional phrase beginning ‘if a man,’ etc., applies to women as well. 

21 Text has ta-tak-ti-bi =taktibi with a redundant initial syllable, for which 
there are several examples, for example, ta-at-ta-al-pa-at (col. 1, 83) =talpat; 
ta-(at)-ta-ag-bat =tagbat (Col. 3, 52). 

2 Mi-ki-it pi-e, the ideographic writing for which Ka-ta Sub-ba (Il Rawlin- 
son 39, 13a—b) shows that it is to be rendered ‘falling of the mouth’, in contrast 
to Ka-ta E=si-it pi-i (II Rawlinson 12a-b), ‘utterance’. ‘Falling of the 
mouth’ cannot mean ‘silently’, for which we have ‘closing of the mouth’ 

=si-kur pi-i, ib. 11b). I take the phrase to mean that the stolen property 
is restored under pressure. 

%1. e., she is guilty, a-ra-an-Sd ta-na-a3-Si, is a parallel to the Hebrew 
phrase in the Priestly Code ndsdé fét ‘bearing sin’, e. g., Lev. 19. 17; 22. 9; 
24.15; Num. 9. 13, etc., in the sense of being guilty. 

% la-a i-kar-ri-i-bi, ‘she shall not approach’, i. e., she has no claim on any 
members of her family. Cf. § 26, the husband ‘shall not approach’ the house 
of his father-in-law, i. e., has no claim on it, if at the time of divorce from 
his wife, she is living in her father’s house. 
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from the house of her husband, whether she gives it to a man 
or to a woman or to any one whomsoever, the man seizes® his 
wife and imposes punishment”; and on the receiver of the stolen 
property which she has given away, (the same) punishment is to 
be imposed?’ that the husband imposes on his wife. 


4 


If a male slave or a female slave receives anything®® from the 
wife of a man, the nose and the ear of the slave, male or female, 
shall be cut off, and for the stolen property”? full restitution must 
be made.*® Either, the man cuts off his wife’s ear, or if he releases 
her,*' and does not cut off her ear, then also (the ear) of the slave, 
male or female, shall not be cut off, and they need not make 
restitution for the stolen property. 


= 


5 
If a man’s wife steals something from a man’s house and through 
someone else it is restored, the owner of the stolen property must 


% aj-ba-ar from ba’dru ‘catch’, as in the phrase ‘they seize him and determine 
his guilt,’ used throughout the Code for arresting a person and convicting 
him of a crime. 

26 hi-i-ta literally ‘sin’, but here as throughout the Code for ‘guilt’ (like the 
Hebrew hét) and also ‘punishment’. This authority given to the husband 
to ‘seize’ his wife and impose punishment on his wife (as on his daughter) in 
certain cases is a survival of primitive conditions when punishment was 
meted out by individuals and not by a judicial tribunal. See above, and 
parallels in Post, Afrikanische Jurisprudenz, Vol. 2, p. 140 seg. Note also 
that the punishment meted out to the receiver follows the arbitrary one 
that the man imposes on his wife. 

27 Generally the impersonal ‘they’ with plural of the verb is used in the 
part of the law announcing the decision. It seems preferable to render this 
by the use of the passive, since the code does not tell us, except in certain 
specific instances, who actually carries out the punishment. It is interesting 
to note that here as in other instances, e. g., §4, the accessory to a crime 
receives a punishment equal to that of the main offender. Modern law 
provides that the accessory can never receive punishment in excess of what is 


imposed on the main offender. 

28]. e. stolen. 

29 Sur-ka, the ‘stolen’ property. 

3° j-mal-lu-i, literally ‘they fill out’. 

31 ¢j-u3-Sar, used throughout the Code in the sense of ‘letting one go’. A 
synonym is patdru ‘redeem’, e. g., §5, though this verb is also used as the 
Biblical equivalent in the sense of ‘buying off’, e. g., § 47. 
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swear that when it was taken ‘the stolen property was in my 
house.’ If the husband chooses he may restore the stolen 
property and redeem her (i. e. his wife)* and cut off her ear, 
but if her husband does not wish to redeem her, then the owner 
of the stolen property may take her* and cut off her nose. 


6 


If a man’s wife puts a pledge® in pawn, the receiver must 
surrender it as stolen property.*” 


- 
‘ 


If a woman stretch out her hands against a man, they seize 
her. She must pay 30 manas of lead and she receives 20 lashes. 


8 


If a woman in a brawl injures a man’s testicle, they cut off one 
of her fingers; and if the man engages** a physician and the 


% 1. e., he must identify the stolen property. 

33 j-pa-at-tar-si, a synonym of uSSuru ‘let her go’ (above § 4). The implica- 
tion in the Assyrian Code is that a woman who steals something from a 
man’s house (not her husband’s) forfeits her liberty, unless her husband 
makes good the theft. : 

* J]. e., as his property, and presumably either to sell her or to reduce her 
to servitude. 

% ma-as-ka-al-ta (from Sakdnu) is ‘something put on deposit’; it occurs 
again in Text No. 6 obv., 11, and asin our passage with ina kidi, and finds 
its equivalent in the phrase of the Hammurabi Code, §7 ana maggariilim ‘for 
safe keeping’. This law provides that the receiver of stolen property is put 
to death, even though he only accepted it for safe keeping. As the accessory 
to the crime he receives the same punishment as the main offender. 

86 j-na ki-i-di. According to Cuneiform Texts XXVII, Pl. 12, 11, ki-di 
is a part of the palace, but our passage, as well as § 43, where the phrase is 
again met with, leaves no doubt that ina kidi may designate the raising of 
money on some object of value—real or movable estate. It is therefore the 
equivalent to our ‘in pawn’. The kidu of the palace may therefore be a 
storing place of some kind. 

3? The woman is punished according to the law set forth in the previous 
paragraphs. 

38 ur-tak-ki-is from rakdsu ‘to contract’, from which we have riksu and 
riksdtu used in the Hammurabi Code and in the Assyrian Code, as well as in 
legal documents for a ‘contract’. 
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other testicle of itself** is destroyed, compensation* shall be 
offered; or if in a fight the second testicle is (also) crushed, the 
fingers" of both hands they mutilate.” 


g 
If a man stretches (his) hand against the wife of a man, treating 
her roughly* (?), they seize him and determine his guilt“. His 
fingers are cut off. If he bites her, his lower lip with the blade* (?) 
of a sharp (?) axe is cut off. 
10 
(Covering Col. I, 97 to II, 13.) 
(Deals with murder, but the text is too fragmentary to be 
translated.) 
11 
If a man’s wife goes out into the highway (and) a man seizes 


her, without even proposing intercourse with her and not giving 
her the chance to protect herself,‘7 but seizes her by force and 





% il-ti-3d =iisa, occurring again, col. 3, 56 (§ 23) in the sense of ‘by 
itself’, independently, etc. 

407 read [mu|]-ri-im-ma tar-ti i-8i. Murim irom rému ‘offer’ or ‘grant’. 

“1T supply [Rit-Lal] MeS=ritié (like Hammurabi Code §§ 195, 218, 226, 
253) or perhaps we are to read (Sui-si] MeS=ubandte) ‘fingers’. 

# j-na-bu-lu. 

“ki-i bu-ri e-pu-us-si. The context points to some violent assault, like 
scratching or tearing the flesh. Baru ordinarily means a ‘young animal’, 
which however is hardly in place here. 

“4 yb-ta-e-ru-vi-us uk-ta-i-nu-ti-us, the standing phrase throughout the Code 
for what we call arrest and trial. See above, p. 8. From the same stem 
ba’Gru ‘catch’, we have in the Hammurabi Code the official Sii-Ha =ba’iru 
as the ‘constable’ (§§ 26-28, 30 and 32, 36, 37, etc.), while uktin ‘to fix the 
guilt’ occurs in §§ 1-3 and 127 of the Hammurabi Code. 

* (me}-ri-im-ti, the meaning of which is to be deduced from the context. 

6 la-a ni-ik-ki-me ik-ti-bi-a-a3-Se ‘does not say to her nikkime’, the latter 
term being the proposal to the woman to give herself to the man. The under- 
lying stem naéku was recognized many years ago by Oppert as denoting 
sexual intercourse. It occurs in the Code in a variety of verbal forms; also 
the noun form naikdnu for the ravisher or adulterer. See Meissner, Assyrische 
Studien, 4, p. 10 and the passages there quoted. 

‘71. e., there is no attempt on the part of the man to try to persuade the 
woman, but he uses force, while she makes no advances on her part. 
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rapes her,** whether he merely overpowers*® the man’s wife, or 
actually has intercourse with her,®® the witnesses may seize him 
and put the man to death. No guilt®* attaches to the woman. 


12 


If the wife of a man leaves her house to meet a man at a ren- 
dezvous® and he rapes her, knowing that she is another man’s 
wife, then they also put the wife to death. 


13 


If a man has intercourse with a man’s wife, whether in an 
interior® (?) or on the highway, knowing that she is another 
man’s wife, they (mutually) agreeing® to do so in the manner 
customary between a man and his wife®’, the man is adjudged to 
be an adulterer.*® But if he did not know that she was another 





48 it-ti-ak-3i I, 2 from ndku as above. 

49 (k-Si-du-us ‘conquers her’. 

50 ¢-ni-ku-ui-nt. 

5! §e-bu-tu, who are called in to testify to the assault. From the interesting 
circumstance that the word Sebufu means both ‘elders’ and ‘witnesses’, one 
is tempted to conclude that the ‘witness’ in Babylonian and Assyrian law 
was a ‘professional’ witness. The ‘elders’ in early society would form the 
natural tribunal; and they would be the ones called in to witness a legal 
document or to be present at the trial of an offender and to hear testimony 
in regard to the offender, even though they may not have actually been 
present at the commission of the crime. From this point of view, we can 
understand the extension of the term ‘elder’ to the very general sense of ° 
‘witness’, and its still later use without reference to any professional status. 

Or ‘punishment’. The term is again hi-i-fa as above, note 26. 

83 q-3ar us-pu-ti-ni ‘a place where (people) gather’, i. e., the woman delib- 
erately goes out to meet a man. 

% (7, the conjunction which as often has the force of ‘also’. The law assumes 
that the man—as in §11—is likewise put to death. 

5 bit al-tam-me—a new word which from the context must designate an 
interior in contrast to ‘highway’. It is quite possible that a bed-chamber or 
even a brothel is meant. 

56 Literally ‘saying’. 

&° T. e., as though they were man and wife. Note (as in § 22) the elaborate 
legal phraseology to prove that it is a genuine case of adultery. 

88 na-i-ka-na. See above, note 46. The punishment being death for the 
man according to the principle involved in § 11, it was not considered neces- 
sary to specify it again. 
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man’s wife, the adulterer goes free.** The man seizes his wife 
and can do what he pleases with her.*®° 


14 


If a man discovers his wife with a man, they seize him and 
determine his guilt, and both of them are put to death. There 
is no guilt because of him. But if he is caught and either 
before the king or hefore judges is brought, they (i. e., the judges) 
seize him and determine his guilt. If the man has already put 
his wife to death, then the man®™ is also put to death. If he 
has cut off his wife’s nose, the man (i. e., the adulterer) is to be 
castrated™ and his whole face © mutilated. 


69 2a-a-ku, the regular term in this Code as in the Hammurabi Code for 
acquittal, though also used in the wider sense of being free from any further 
obligation, as e. g., in text No. 2, § 6 (col. 3, 47), as well as to indicate that 
something is at the ‘free’ disposal of another, e. g., § 37 (col. 5, 25). 

6°]. e., the wife is turned over to the husband and he imposes punishment, 
as in § 3, according to his pleasure. 

1 Literally: ‘he takes the man away from his wife’. 

® The addition of this phrase a-ra-an-8u la-a3-ii, ‘there is no guilt because 
of him’, shows that in this case, ‘they’ are not the judges, but individuals— 
perhaps witnesses called in by the husband—who, as we would say, lynch the 
man after ascertaining that he is guilty, i. e., that he knew that it was another 
man’s wife. 

8 q-i-la another form for amélu (pronounced awélu ‘man’. See Muss- 
Arnolt, Assyrian Dictionary, p. 3a. 

% g-na Sar-ri-ke-en ri-tar (see also § 19), more literally ‘he is made an eunuch’. 
I owe to my colleague, Professor Montgomery, the happy suggestion that 
we have in the word SarSén the name for the ‘eunuch’, corresponding to the 
Hebrew saris, which is no doubt taken over from the Akkadian. The mean- 
ing fits the context, and the punishment of castration is appropriate for the 
adulterer caught in the act in case the husband has already taken the law 
into his hands by cutting off his wife’s nose. It is even more appropriate 
as a punishment (§ 19) for the one who is guilty of sodomy. These are the 
only two occurrences of the punishment in the Code; and it is thus interesting 
to be able to trace the custom of castration to so early a date. Professor 
Montgomery’s suggestion disposes of Schroeder’s view (in the brief description 
of the Code, page viii) that Sar8én means ‘prison’. There is no evidence for 
imprisonment as a punishment either in Babylonia or Assyria, whereas, as is 
well known, the eunuch figures frequently among the escort of the king on 
Assyrian monuments. The form SarsSén with the formative én (by the side 
of Gn) is proper for the designation of a class; and now that the word by 
itself has been encountered in an Assyrian text, there is no longer any reason 
to question that the rab Sd-ri$ mentioned in the cuneiform inscriptions is 
the ‘chief eunuch’, Furthermore, the explanation of Sa-ri as though com- 
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(The rest of the paragraph—four lines apparently—is broken 
off.) 
15 


If a man [violates}®*’ another man’s wife, her mouth 
there is no guilt attaching to the man. The husband can impose 
punishment on his wife according to his pleasure. But if by 
force he has violated her, they seize him and determine his guilt, 
the punishment being the same as that imposed upon the man’s 
wife.®? 
16 


If a man says to another, thy wife has been raped,” and there 
are no witnesses, they bind him (i. e. the accused) in fetters and 
take him to the river.” 


17 


If a man says to his companion, whether in private or in a 
brawl,” ‘thy wife has been raped and I caught her’, but it turns 
out that he could not have caught her, and the man actually did 
not catch her (in the act), he receives 40 lashes and must perform 


posed of $4 and ri (‘head’), still maintained by Zimmern, Akkadische 
Fremdwérter, page 6, is to be abandoned in view of our Sarsén which 
clearly points to a stem SardSu. At the most, it might be claimed that $d-ris 
is an etymological play upon the supposed meaning of Sarsén, but even this 
is unlikely and certainly an unnecessary supposition. 

J. e., ears and nose are cut off and possibly his eyes are put out. We 
have not actually encountered this method of punishment, except in the 
historical annals of Assyrian kings as meted out to the enemy. 

66 ¢-na-ku-ru, ‘they destroy’. 

87 To be supplied. The half of the line is broken away. 

6’ No doubt in the sense of ‘consent.’ The balance of the line is broken 
away. The context indicates that the woman gave herself to the man willingly. 

69]. e., whatever the man would do to his wife, in case she were guilty, is 
done to the adulterer. 

70 ¢-ti-ni-ik-ku. 

7]. e., for an ordeal, to test the truth of the charge. The ordeal occurs 
again, §§ 23, 24; also in the Hammurabi Code §§ 2 (suspect of sorcery) and 
§ 132 (suspect of adultery). 

727. e., when others are present to hear what is said, It is rather charac- 
teristic of social conditions in Assyria, that the word for a ‘fight’, becomes a 
synonym of ‘in public’. 
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one month’s royal service. They summon him™ and one talent” 
of lead he must hand over. 


18 


If a man in private spreads the report” about his companion 
that someone has had (unnatural) intercourse with him,” or 
in a brawl in the presence of men’ says to him: ‘Someone has 
had (unnatural) intercourse with thee and I caught thee (in the 
act),’ whereas there was no possibility of this and that man did 


not catch him (in the act), he receives 50 lashes, and must per- 
form one month’s royal service. They summon him, and he 
must hand over one talent of lead. 


19 


If a man has (unnatural) intercourse with his companion,’® 
they seize him and determine his guilt. If he actually had inter- 
course with him, then he is castrated.7° 


20 


If aman strikes a man’s daughter, so that there is a miscarriage,®° 
they seize him and determine his guilt. Two talents and 30 


78 {-ga-di-mu-us (also col. 2, 92), literally ‘they bring him into the presence’, 
i. e., of the court. 

#4 3600 shekels 

 ag-ma-ta i8-kun. 

76 He accuses his fellow of sodomy. ‘The same verb (il-ti-ni-ku-ti-u$) is 
used as in the case of rape and adultery. 

77 Erem (me%), literally ‘soldiers’, but frequently used for men in ‘general’. 
The contrast is here as in § 17 between a private and a public statement. 

7§ There can be no doubt that here and in the preceding law sodomy is 
meant. Through omen texts we learn of the varieties of unnatural inter- 
course that were known to Assyrians and practised by them. See the examples 
of such practices discussed by Meissner Assyrische Studien, 4 (MVAG, Vol. 
12), pp. 11-13. Strangely enough, the prognostication in one case is favor- 
able, to wit, that a man who succeeds at sodomy will become a leader. 

79 a-na Sd-ri-Se-en, vi-lar-ru-us, i. e., ‘they make him an eunuch’, as above 
§ 14, note 64. 


8° Literally ‘she drops what is within her’. 
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mana* of lead he must hand over; he receives 50 lashes and 


must perform one month's royal service. 


2] 


If some man who is neither her father, brother nor son seizes 
a man’s wife on the road,” he must swear an oath that he did 
not know that she was a man’s wife, and hand over 2 talents of 
lead to the husband. 

(The continuation (Col. 3, 1-13) is mutilated. It set forth 
variant circumstances attending the assault, in which the woman 
shares the guilt. The river ordeal is provided—apparently for 
both—though they are not fettered (as in § 16). From the 
closing lines which read: ‘When the man returns from the river, 
he is given the same punishment by the husband as the latter 
imposed on his wife,’ we may conclude that the guilty wife, as in 
other instances (e. g. above §§ 3, 15, ete.) was punished by her 
husband. It would also appear that surviving a river ordeal was 
not regarded as complete vindication, but only proved that the 
man merited a milder punishment than death. Similarly in § 23.) 


22 
If a man’s wife takes another,man’s wife into her house for 
sexual intercourse™ and the man (i. e., the one into whose house 
the woman was taken) knew that it was another man’s wife (and) 
had intercourse with her as with another man’s wife, and in the 


81 A total of 9000 shekels. This law finds a complete parallel in § 209 of 
the Hammurabi Code, which reads: ‘If a man strikes a man’s daughter so 
that she has a miscarriage, he shall pay 10 shekels of silver’. In the case of 
a woman of lower rank, the fine is only 5 shekels and in the case of a slave 
2 shekels. If the woman dies, the fine is 30 shekels in the case of a woman 
of lower rank, 20 shekels for a slave, while in the case of the free woman, the 
lex talionis is put in force and the man’s daughter is put to death. If we 
assume that the fine in lead is calculated according to the proportionate 
value between lead and silver, then 5400 shekels of lead =10 shekels, would 
give us a proportion of 1 to 540. The fine however may have been con- 
siderably larger in Assyria. 

*” The assumption is that any one who takes hold of a woman on the road 
and who is not closely related to her has designs upon her. 


83 qg-na ni-a-ki. 
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manner customary between a man and his wife,“ the woman is 
adjudged a ‘procuress’.* But if no intercourse as between a 
man and his wife had actually taken place, then neither the 
adulterer nor the procuress have done anything.* They shall 
be released.*”? And if the man’s wife** did not know (of the plot) 
and she entered the house of the woman, trusting the man’s 
attitude towards her,*® who had intercourse with her and if after 
leaving the house, she confesses® to having had intercourse, that 
woman is to be released—she is guiltless.‘ The adulterer and 
the procuress are put to death. But if the woman does not 
confess, the husband may impose punishment on his wife as he 
pleases ;* and the adulterer and the procuress are put to death. 


23 
If the wife of a man in the face of her hushband™ and of her free 


* Note again the redundancy of legal phrases (as above in $13) to make it 
certain that actual adultery had taken place, which in the full legal sense 
involves a knowledge on the part of the adulterer that he was acting with 
another man’s wife, and that the act was fully consummated in the normal 
manner. Moreover, one of the main points in this law is to ascertain the 
guilt of the ‘procuress’. 

% mu-um-me-ri-tu—a new word, the meaning of which is certain from the 
context, and which sheds light on social conditions in Assyria. The under- 
lying stem appears to be amdru ‘surround’, the mummeritu being the woman 
who ‘enmeshey’, i. e., the ensnarer. Cf. Prov. 7, 23. 

86 J. e., the man is not adjudged an adulterer, nor is the woman legally a 
‘procuress’ if the intercourse has not actually taken place. 

*? The mere intent does not constitute a misdemeanor or a crime. The 
point of view in this law is consistently directed towards the wife as the 
husband’s property. If no injury to the property has been done, there is no 
case. 

88 Namely, the wife who was brought into another man’s house did not 
know of the plot. 

% ki-i pi-i kénu améli a-na eli-8d—an interesting phrase, to indicate that 
she had no cause for suspicion. 

 tak-ti-bi, ‘says,’ which may merely indicate that she reports the occur- 
rence to her husband. 

% za-ku-at (as above § 13) literally—‘free’ of blame or guilt. 

% Again punishment meted out by the husband and according to his pleas- 
ure, as in §§ 3 and 13. 

% So the phrase runs (i-na pa-ni mu-ti-3d) which appears to mean—as the 
Hebrew liphné is often used—in spite of her husband, against his protest. 
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will™ is carried off,® be it into any large city® or into a suburb,” 
where by appointment*®* she enters the house of an Assyrian,*? 
and without. the mistress of the house'® stays (there), [or if his 
wife (?)|! has died, (but) the master of the house did not know 
[that it was}? another man’s wife who [was taken|* into his house, 
(and) [by stealth (?)|* that woman was taken,’ then the master 
of the house® whose wife in his [face] of her own accord [was 
carried off|,’ shall take his wife. The wife of the man who as his 
wife through her fault* was seized*—her ear they cut off; and if 
her husband so chooses, he (i. e., the adulterer) must give 3 
talents and 30 mana of lead as her purchase price,'® or if he (i. e., 
the aggrieved husband) chooses, he may take his wife away." 
But if the owner of the house knew that it was a man’s 
wife who was taken into his house without the mistress of the 





% ra-ma-an-84 ‘willingly’. 

% tal-da-da-at =taSdadat from Sadddu ‘drag’. In this same law we have 
(col. 3, 73) tal-du-du-ti-ni,—to be supplied also in line 54. 

%6 Glu am-me-e-im-ma (see Muss-Arnolt, Assyrian Dictionary, p. 57b) in 
contrast to Glu kur-bu-w-ti, ‘suburb’. 

%7On the sign used for city in this combination, see Meissner, Seltene 
Assyrische Ideogramme, No. 540. It is clearly alu with the plural sign to 
indicate the towns adjoining a city; literally, therefore, ‘near-by towns’. 

% q-Sar biti ud-du-Si-i-ni, literally: ‘the place of a house fixed for her’ or 
by her, i. e., at an appointed house. 

9 bit ag-Su-ra-ia. See § 43 (col. 6, 40-41), where also an Assyrian man or 
woman is specified. 

100 7§-tu bélit biti, i. e., the mistress of the house is not there. There is no 
suspicion of any ‘procuress’ in the case. 

‘The text at the beginning of this line is defective. I suspect a reading 
like [lu-u aSSati|-8u mit-ta-at ‘or that his wife is dead’, to account in some 
other way for the woman being in the house alone with a strange man. The 
traces as given by Schréder can hardly be correct. 

2 Supply ki-i according to the traces. 

3 Supply {us-bu)-tu-d-ni. 

4 Traces point to [ina Su-ur-ki]- il-li from Sardku ‘steal’. 

5 Read ta-ta-as-bat, with the same overhanging /a as in the two examples 
above given, § 2, note 21. ‘ 

6 I. e., the aggrieved husband. 

7 Read [tal-du]-du-ti-ni as below in line 73. See above note 95. 

8 il-ti-8d, as above, § 8 note 39. 

® us-bu-tu-ni here in the sense of ‘being caught’. 

10 [, e, 12,600 shekels. A certain ambiguity arises in these laws because of 
the constant change of subject in the succeeding verbs, but the context clearly 
shows that the adulterer may purchase the man’s wife whom he has raped. 
J. e., the husband takes her back. 
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house,'? he must pay three times the amount." And if he denies 
it and says that he did not know, they take him to the river;" 
and if the man in whose house the man’s wife was seized returns 
from the river,” he must pay three times the amount. ~ If the 
man whose wife in his face was carried off of her own accord, 
returns from the river,'® he is free'’"—the river (sc. ordeal) settles 
all for her.'* And if the man does not cut off the ear'® of his wife 
who in his face, of her own accord, had been carried off, he takes 
his wife back and imposes nothing further upon her. 


24 
If a woman is retained in her father’s house®® and her husband 
has died, the brothers of her husband may not divide** (the 
estate) even though she has no son. Whatever her husband 
has voluntarily” assigned to her, the brothers of her husband 
cannot annul”; it is not to be included in the division. As for 





2 Clearly, the wife of the man into whose house the woman was taken is 
meant and who (according to line 48 above) had nothing to do with the 
crime. Instead of the sign for woman (Dam) I read Nin =bélit, as in line 48, 
and supply biti at the end of the line. A confusion between Dam and Nin 


is easily possible. The original probably has Nin. 

13 J. e., of the purchase price as above given or 37,800 shekels in lead. 

1 To submit to an ordeal as above, § 15. 

8 J. e., survives the ordeal, by not being drowned, which survival appar- 
ently saved him only from the death penalty. 

16 He also must submit to an ordeal, because of the denial of the charge 
that he has brought against his wife and her seducer. 

17 ga-a-ku. 

18 gi-im-ri-8d, literally, ‘all of her’, i. e., the ordeal on the part of the two 
men decides her fate. 

19 Which he has a right to do, as above (col. 3, 57) set forth. Schroeder’s 
text by a slip has aisat-su ‘his wife’ (accidentally repeated because of its 
occurrence in the next line) instead of uwz-ni-3d ‘her ear’. 

0 A standing phrase to indicate that she is being supported by her father 
and does not live with her husband. The Hammurabi Code, § 142, likewise 
implies that the woman separated from her husband goes to her father’s 
house. 

17. e., the whole of the estate among themselves. 

22 du-ma-a-ki, a word occurring here for the first time, so far as I can see, 
and which is found again, Col. 3, 97 (§ 25) and 5, 22 (§ 37). The context 
makes it clear that it designates what her husband has of his own accord 
given to his wife during the time that she lived with him. I take the word 
from the stem damaku, ‘to be gracious’. 

3 hal-ku-ti-ni, literally ‘destroy’. 
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the balance of what the gods have provided* they are entitled 
to it.2> They need not submit to a river ordeal or to an oath.* 


25 
If a woman is retained in her father’s house and her husband 
dies, whatever her husband has voluntarily assigned to her, if 
there are children, they may take it,?” but if there are no children, 
she takes it. 


26 


If a woman is retained in her father’s house, her husband may 
enter it (and) any marriage gift?* which her husband had given 





‘4A curious phrase, the meaning of which must be deduced from the 
context. It seems to be the equivalent of our ‘what Providence has 
granted’, though it may also have a more technical import. 

% ba-ar-ru i-lek-ki-vi. Literally: ‘they take as seized.’ The phrase would 
seem to indicate that the brothers of the deceased lay their hands on any- 
thing which was not explicitly given by the husband to his wife. 

%6 The brothers need not submit to an ordeal nor swear an oath that they 
have not taken anything which belongs to the wife. They may settle the 
estate without further formalities, as handing in a sworn account and the 
like. 

27 T. e., a woman separated from her husband has no claim to the estate of 
her husband, if there are children. The widow is obliged to give up any- 
thing that he may of his own free will have given her during his lifetime. 
This is consistent with the law of divorce, as set forth in § 36. According to 
the Hammurabi Code (§ 150), the children have no claim after the death of 
their father on anything devised by him, by a duly sealed document, to his 
wife. 

28 man-ma nu-du-un-na-a used, as in the Hammurabi Code, §§ 171-172, 
to designate the present which the husband gives to his wife at the time of 
marriage, whereas the bride’s dowry which her father gives her is called 
Seriktu which to be sure likewise means ‘a present’. Occasionally (so e. g. 
Ranke Babylonian Legal and Business Documents from the Time of the First 
Dynasty of Babylon, Nos. 84, 33 and 101, 13) nudunni is used for the ‘dowry’, 
and this usage is met again in Talmudic literature in the corresponding nedunya 
(see Marcus Jastrow, T'alm. Dictionary, p. 878a)—applied to the wife’s dowry 
from her father. The term is no doubt borrowed from Babylonian phrase- 
ology. As a survival of marriage by purchase, we have a third term tirhatu 
which, originally given to the father or to the widowed mother, is afterwards 
‘tied’ to the wife’s ‘girdle’, as the phrase runs (see Schorr, Altbabylonische 
Rechtsurkunden, p. 293, and the references there given), and settled upon her 
by the father or husband. The purchase price appears to have become a 
mere formality in the course of time, as we may conclude from the sum of 
one shekel being named in a document as the tirfatu (Schorr, ib., No. 36), 
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her, he may take, but he has no claim on the house of her father.?® 


27 

If a woman enters a man’s house*® as a widow" and removes* 
her minor® son of her own accord* from the house of her brother 
who brought him up, but no document of his adoption had been 
drawn up, he does not receive any share from the estate® of the 
one who reared him*; nor can one take him as a pledge*’ (for 
debt). From the. estate** of his parents he receives the share 
due to him.*® 





though in other instances the amount given (19 shekels, Schorr No. 1, and 
4 shekels, ib., No. 3) indicates the gradual shading over of the ‘purchase price’ 
to a money dowry for the wife. By special agreement, according to Babylon- 
ian usage (Schorr, ib., No. 1), the tirhatu may revert to the wife in case of 
divorce. We thus have four terms that must be distinguished from one 
another (1) nudunnd, the obligatory gift of the husband at the time of mar- 
riage, (2) dumaku, ‘act of grace’ or any voluntary gift given by the husband 
after marriage, (3) Seriktu, the gift of father to bride, and (4) tirhatu, originally 
purchase price and then the marriage settlement on the wife. 

29 The phrase used is a-na $d bit a-bi-3d la-a i-ka-ar-ri-ib, i. e., ‘he is not to 
draw near to anything which is of the house of her father,’ by which is clearly 
meant that he has no claim on his father-in-law’s property, merely because 
his wife has chosen to live there. 

3 T. e., remarries. 

31 (al-)ma-at-tu (=almantu) like Col. 4, 71. Cf. the corresponding Hebrew 
term ’almdnah. 

32 na-ga-a-at, more literally ‘plucks away’. 

33 Read 84 ur-da, from rida ‘lead’, i. e., one whom one leads, to designate a 
small child. Riddu, from this stem is one of the terms for ‘offspring’ (Muss- 
Arnolt, Assyrian Dictionary, p. 955b.). 

4 j]-ti-8d, as above §§ 8 and 23. 

% bitu, ‘house’, in the sense of ‘estate’, as in the preceding paragraph. 

** 1. e., from the boy’s uncle. 

37 hu-bu-ul-li is the common word for ‘interest’, but the original meaning 
of the underlying stem appears to be ‘to pledge’, as in Biblical Hebrew. The 
meaning ‘interest’ would therefore be a derived one, pointing to the view 
originally taken of ‘interest’ as a ‘pledge’ for the return of the debt in full. 
In fact, what became interest on a debt may originally have been partial 
payment in lieu of the whole, so that each payment actually diminished the 
amount of the debt. The intent of the paragraph is to provide that the 
boy is not to be held as a pledge for the debt of his uncle, since he was not 
legally adopted and therefore does not belong to him. It is clear from this 
restriction, that adopted as well as natural sons could be pledged for debt, 
as well as wives and daughters. 

38 Again bitu, ‘house’. 

39 ki-i ka-ti-Su ‘according to his share’. See Text No. 2, § 1. 
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28 
If a woman enters her husband’s house,*® her dowry*! and 
whatever she removes from her father’s house or what her father- 
in-law upon her entering gave her, is free for her children. The 
children of her father-in-law may not touch it,“ and if her husband 
repudiates her,“ then he may give it to his children, according to 
his pleasure. 
29 


If a father brings to the house of the father-in-law of his son* 
a gift of anything that may be carried,** the daughter is not thereby 
pledged*’ to his son; and if there is another son whose wife is 
retained in the house of her father,‘* and (the son) dies, then the 
wife of the dead son is handed over as a possession*® to his other 
son.*? 

(Or) if the master of the daughter,*' whose daughter has received 





40 T. e., marries him and lives in his house. 

4 §j-ir-ki-8d, for which see above to § 25, note 28. 

4s za-a-ku—here used in the sense that the mother has the sole right to will 
such possessions to her children. So also in the Hammurabi Code, § 150, 
which specifies that the mother may will it to any child, but not to any brother 
of hers. It must remain in her husband’s family. Presumably, the same 
liberty was granted the wife in Assyria, though the code does not specify 
this. 

3 la-a i-kar-ri-bu as above § 26, etc. Her brothers-in-law have no claim 
upon what her father-in-law has given to her. 

4 j-bu-ak-3i from abdku ‘overthrow’, here in the sense of ‘cast aside’. If 
case of divorce, therefore, the dowry and all gifts are retained by the husband, 
though in trust, as would appear, for his children among whom he may dis- 
tribute such property in any way that he likes. 

‘ST. e., a betrothal gift for the prospective daughter-in-law. 

“* The phrase is intended legally to define what constitutes movable property. 

‘7 ta-ad-na-at from taddnu. The gift of the father-in-law, though a part of 
the formal betrothal rites, still customary in the modern Orient (see notes 
60 and 61, to § 41 below), yet does not pledge the prospective father-in-law 
to give his son to the girl if certain circumstances should arise, nor is the 
father of the girl absolutely pledged by such a gift to give his daughter to 
the young man. ‘The case is different (§ 30,) if the young man makes a be- 
trothal gift to his prospective wife. 

‘8 T. e., the wife is separated from her husband and lives with her father. 

49 q-na a-hu-zi-ti, i. e., for marriage. 

50 I. e., the son, despite the betrothal gift, must marry his deceased brother's 
widow. 

5! h&l marti—here intended clearly as a synonym for abu ‘father’. He is 
the béi biti ‘master of the house’, as he is elsewhere designated. 
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the gift is not willing that his daughter should be pledged by 
it, he, (i. e., the father of the young man), is free to take away 
the gift which had been brought to his daughter-in-law,® (and) 
to give it to hisson. And if he chooses, whatever has been given— 
in lead, silver, gold, or anything except food, the capital thereof 
he may take back.** As for food—he has no claim upon it.** 


30 


If a man sends a gift® to the house of his father-in-law*’ and 
his wife dies, and if his father-in-law has other (daughters) and 
the father-in-law is willing, he may marry®* another daughter 
in place of his dead wife, or he is free to take back whatever 
money®’ may have been given (sc. to the wife). Grain or sheep 





J. e., he does not wish his daughter to be regarded as pledged by the 
gift and desires to be free to break the betrothal, which is entirely a matter 
between the parents of the prospective pair. 

53 kal-la-a-su=kallatsu. Kallatu is the ordinary term for bride (as in 
Hebrew) and then for daughter-in-law, as the bride of a man’s son. . To her 
own father, the bride remains the ‘daughter’, as her father continues to be 
the bél marti. The underlying stem of kallatu designates the wife as the 
one ‘shut in’. Similarly the Sumerian term E-ge-a, is ‘the one shut in in the 
house’. She is ‘kept’ (as the term runs throughout the Assyrian Code) either 
in the house of her husband, or, if separated from her husband, in the house 
of her father. 

5]. e., the father-in-law has a claim on the capital of any gift that he may 
have sent, if the girl’s father does not wish his daughter to be pledged by the 
betrothal gift. He is not entitled, however, to interest on anything which 
(like food) may be used. 

55 Any food sent by a man to his prospective daughter-in-law was intended 
to be eaten. It is therefore put on a par with interest on which the father- 
in-law has no claim. 

56 2u-bu-ul-la-a, which, as a betrothal gift of the prospective husband, 
constitutes a definite pledge to marry the girl, in contrast to the gift of the 
father of the young man which is not an irrevocable pledge. 

57 T. e., for his prospective wife living in her father’s house. 

58 jh-ha-az, ‘takes’, i. e., he marries the deceased wife’s sister. By the 
betrothal gift of the prospective husband to a girl, the latter is viewed before 
the law as a wife, even though she dies before marriage had actually taken 
place. 

59 Ku-babbar, ‘silver’, here used as in the Hammurabi Code, or ‘money’. 
The use of the term is purely conventional, just as the Latin ‘pecunia’ became 
a@ general term for ‘money’, without reference to its original meaning as 


possessions in cattle. 
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or any kind of food is not given back to him®; (only) money he 
receives back.* 
31 


If a woman is retained in the house of her father, her gift® 
which was given to her, whether she takes it [to the house;® of 
her father-in-law or does not take it, cannot™ serve as an asset®™ 
[after the death (?)}® of her husband. 


32 
(Very fragmentary, with the exception of the closing lines. 
The paragraph likewise deals with the status of the woman living 
in the house of her father, whose husband has died®’ and who 
has no children. Apparently, if there are no other brothers, she 
is given to her father-in-law as a possession.®* The closing lines 
read: ‘If her (husband)* and her father-in-law have died and 
she has no son, she has the status of a widow’® and may go 
wherever she pleases’.) 
33 


If a man marries” a widow, without drawing up a formal 





60]. e., actual food sent to be consumed is not to be returned if the pros- 
pective son-in-law does not wish to marry a sister of his deceased bride. 
He is pledged by any betrothal gift to marry the girl, but not one of her 
sisters. 

* T. e., only cash gifts are to be given back. 

6 g-na nu-du-nu-kd. So the traces at the beginning of the badly preserved 
line. On nudunnd, the marriage gift of her husband, see above, § 25 note 29. 

83 So evidently to be supplied in the gap. 

64 Read [la-a na-]a3-%. 

 hu-bu-ul-li as above, § 27,—as a pledge for debt. A creditor of her hus- 
band has no claim on it. 

66 According to the traces /ar-ki-ui mi}-i-ta. 

67 Read [ti mu-ul-sa me]-it maré [la-a i-ba]-a3-8i. That there are no chil- 
dren follows also from the closing lines. 

68 g-na e-mi-8d a-na alhu-zi)-ti i-id-dan-si—as in note 49. I. e., the father-in- 
law must marry her, which reminds us of the Judah-Tamar episode in Gene- 
sis, 38. 

69 Read [mu-ut-]3a. 

70 ql-ma-at-[tu] Si-i-it, i. e., her legal status is that of a widow, and the law 
regarding widows takes its course. The bond with the family into which 
the girl has married is dissolved if, at the time when her husband died, there 
are no brothers, and the father-in-law is no longer living. 

7 Literally, ‘takes’. 
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contract and for two years she is retained in his house, that woman 
need not leave (sc. the house).” 


34 


If a widow enters the house of a man, whatever she brings 
along” belongs to her husband, but if the man goes to the widow,” 
whatever he may: have brought,” all of it belongs to her. 


35 

If a woman is retained in her father’s house, albeit that her 
husband had placed a house at her disposal for shelter,”* but 
her husband has gone to the field”? without leaving her oil, wool 
or clothing or any produce or food or anything, and does not 
bring her any produce from the field, that woman for five years 
must be faithful to her husband,”* and not go to live with any 
(other) man; whether there be children, who are hostile’ (to 
her) and have withdrawn themselves (?),*° that woman must be 
faithful to her husband, (and) not go to live with any (other man); 
or-whether there be no children, she for five years must be faithful 
to her husband, but on the approach* of the sixth year she may 


727. e., Living with a man for two years constitutes what we would call a 
common-law marriage. According to the Hammurabi Code, § 128, the 
formal contract is essential to constitute a woman as a legal wife, but perhaps 
this was not meant to apply to marriage with widows. 

78 na-ga-tu-ti-ni, i. e., transfers from her home to the man’s house. 

™4T. e., goes to live with the widow. 

% na-as-gu-ti-ni. The assumption in both instances is that there is no 
formal marriage by means of a contract. The widow is a free agent and 
can live with a man without becoming his possession by virtue of a contract. 
She can dispose of her property if she takes the man into her house and has 
a claim on what he brings, but if she goes to live with the man in his house, 
she forfeits the claim to what she had before taking this step. 

76 qg-na ba-at-ti, from the verbal stem bdatu, ‘to shelter’, from which we get 
bitu ‘house’. The case is that of 2 woman who is separated from husband 
because of non-support. 

77]. e., has gone away. 

78 pa-ni mu-ti-8d ta-da-gal, ‘the face of her husband she is to look up to’— 
a phrase indicating that she must be faithful to her husband. See Muss- 
Arnolt, Assyrian Dictionary, p. 240a. 

79 in-na-ku-u-ru from nakdru, ‘to be hostile’. 

80 ¢-ik-ku-lu from kala ‘hold back’, i. e., do not support her. 

8! j-na ka-ba-a-si, ‘at the threshold,’ from kabdsu, ‘to tread’. 
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go to live with the husband of her choice.** Since her husband 
upon going away has never come near her, she is free® to take 
another husband. 

(Or) if he delays for a term of five years of his own accord 
without coming near her, or a distaste (?)* for the city has seized 
him and he has fled, or he is taken as a rebel® and detained,® 
(or) on his going away a woman takes hold of him who gives 
herself (to him) as his wife, and he takes her as his wife;*’ (or) 
if the king sends him** to another country and he delays for a 
period of five years and his wife has remained faithful to him, 
and has not lived with any (other) man*®*®. But if within®® the 
five years she goes to live with (another) man, and bears (him) 
children, to her absent husband has not been faithful according 
to the contract,” then she must take him® back and as for her 
children, he (i. e., the second husband) takes them.” 





8? Literally, ‘of her heart’, i. e., she may take another husband. 

83 zq-ku-at, i. e., free to decide. It is a clear case of desertion. 

% ka a-li, ‘distaste of the city’, corresponding to the phrase ali-Si i-zi-ru-ma 
in-na-bi-tu, ‘he hated his city and fled’ in § 136 of the Hammurabi Code which 
forms a parallel to this section of our law. Note that as in our text, so the 
Hammurabi Code adds ‘and fled’. By the side of alii izir, it has also the 
synonymous phrase ‘he deserts (id-di) his city and flees’. For the under- 
lying stem of ka (‘to spit out’ and then ‘despise’) see Muss-Arnolt, Assyrian 
Dictionary 901b. Perhaps one a has dropped out, so that we should read, 
ka-a. 

8 Read sa-ar-[ri]. 

8 Read ti-ta-ah-|ha-ar]. 

87 T. e., he comes across some woman and he marries her. We must supply 
that in that case his wife is likewise free to take another husband, since it is 
a clear case of desertion. 

88 ¢l-ta-par-su from Sapdaru. 

89 Supply that in that case she is also free to marry, on the assumption 
that her husband is dead. 

%i-na pa-ni. 

% a’-Sum ri-ik-sa, literally ‘because of the contract’, i. e., in view of the 
contract. The marriage contract is meant which probably stipulated that 
the wife must remain faithful, etc. 

% qg-na S-a-3d, meaning the first husband, 

* While there is a certain ambiguity in the text owing to the frequent shift- 
ing of the subject of the verb, the context as well as the comparison with the 
Hammurabi Code points to the children of the second marriage remaining 
as the second husband’s property. Desertion is treated in the Hammurabi 
Code in §§ 133-136, all dealing with the case of the husband being captured. 
According to the first three paragraphs, if the husband has left maintenance 
in the house, the wife has no right to go to another man, and if she does, 
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36 


If a man divorces” his wife, if he chooses he may give her some- 
thing, and if he does not choose, he need not give her anything 
and she goes away empty-handed.® 


37 


If a woman is kept (in the house of) her father and her husband 
divorces her, any voluntary gift®* that he has bestowed upon her, 
he may take, but on her marriage settlement®’ which she brought 
with her he has no claim®; it is free®® for the woman. 


38 


If a man has given another man’s daughter!” to a husband,! 





she is drowned (‘thrown into the water’—not a river ordeal, but actually 
drowned). If the husband has not left maintenance for his wife, then the 
latter if she goes to another man and bears him children must—as in our 
Code—go back to the first husband upon his return. The children from the 
marriage with the second husband belong to the second husband. The 
woman, however, receives no further punishment, since the first husband 
left no maintenance for her. If, however, (§ 136) the husband deliberately 
deserts his wife who thereupon marries another, the husband on his return 
cannot take his wife, because, as the text adds, ‘he took a distaste for his 
city and fled’. There is no specification of any time limit in the Hammurabi 
Code. 

* e-iz-zi-ib, from ezébu, ‘forsake’—likewise in the Hammurabi Code the 
term for divorce §§ 137-141 and 148. 

% raq-ku-ti-e-3d. 

%6 du~ma-ki, as above, §§ 24-25. 

97 ti-ir-ha-ti. See note 28 to § 26. Our passage is conclusive evidence 
that by the time of the Code the ‘purchase price’ for the wife had become 
the marriage settlement, devised for her by her father. - 

98 la-a i-kar-ri-ib as in §§ 26, 28, ete. , 

%9 2q-a-ku, i. e., entirely at the disposal of the woman and free of any claim 
to be made upon it. 

10 Literally, ‘one who is not his daughter’. The case is that of a girl held 
for a debt contracted by her father and who has been handed over by him to 
a third party as a wife. According to § 47, this cannot be done without the 
consent of the father if he is living, and if the father be dead, the opportunity 
must be given to one of her brothers to redeem her, before the creditor can 
give a pledged girl to a man. Our law assumes that whatever formalities 
are necessary have been fulfilled, and takes up the question what the husband 
must do upon receiving the girl from her father’s creditors. 

1a-na mu-ti, used for ‘husband’ throughout this Code. 
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her father having been at some previous time? a debtor’ for a 
transaction,‘ at the settlement® of a former business partner- 
ship,® he (i. e., the husband) must go (and) pay against the pledg- 
ing’ of the girl the price® of the girl. If he cannot give the 
pledge,® then the man’ takes" the one pledged.” 

But if she is living in misery," she is free’ to any who rescues 
her; and if the one who takes the girl", be it that a document 





* Sum-ma pa-ni-ma, ‘if formerly’, detailing how the girl came to be held, 
because at some period in the past her father had contracted a debt which 
he could not pay. 

§ hab-bu-ul—(occurring again § 47) ‘the pledgor’, clearly the term for the 
debtor—as against bél hubulli, ‘the owner of the pledge’, i. e., the creditor. 

‘ ki-i 8a-par-ti, occurring again § 43 and Text No. 6, obv. 8and 14. Inthe 
latter two passages Sapartu is used in contrast to kaspu, ‘money’ or cash, 
from which we may conclude that sapartu, literally ‘a shipment’, from Sapdru, 
‘to send’, designates a business transaction in products or property as against 
a money loan or other cash transaction. 

5 $e-Sri-bat, st. constr. of SeSublu from aSdbu, ‘to dwell, settle’, etc., is the 
exact equivalent to our ‘settlement’. 

* um-mi-a-nu pa-ni-ti. On ummidnu (also Text No. 6, rev. 21 and 25) as 
a business partnership, see the passages in Schorr, Alibabylonische Rechts- 
urkunden, Index s. v. p. 557. 

7 ina éli ta-di-na-a-ni—the latter a substantive formation in anu like naikanu, 
‘adulterer’ (above § 22), amirdnu, ‘eye witness’ (Text No. 1, § 46) and afizdnu, 
‘the taker’ in our law, (see note 16), from taddnu, to give as security and the 
like. Tadindnu is, therefore, the object or person pledged. 

8 Simu, ‘price,’ i. e., the market value of the girl. The husband, who thus 
receives a girl as his wife, must pay her value to the one from whom he takes 
her and who had held her as a pledge or security for a debt remaining at the 
time of a dissolution of a business partnership. 

* a-na ta-da-a-ni la-a3-Si, more literally: ‘it is not to him to pledge,’ i. e., 
he has not the wherewithal to take over the pledge, i. e., the girl. 

1 T. e., the one mentioned at the beginning who held the girl as a pledge 
for her father’s debt. Presumably the father is dead (see § 47), and there 
was no brother to redeem the girl or none willing to do so. 

uJ. e., he retains the girl or takes her back from the husband. 

12 ¢q-di-na-na as above, note 7, i. e., the girl as the one pledged. 

34-na lum-ni, a very general phrase to indicate bad treatment on the 
part of the one who held her for debt, though possibly the husband who 
obtains her by paying her market value is meant. 

4 Read [za]-ku-al, i. e., she may be rescued by anyone. 

6 mu-bal-li-ta-ni-8é, literally, ‘who restores her to life’, an interesting 
expression for the rescuer. 

16 Read a-hi-za-a-|nu Sd}-a Sal, ‘the taker of the girl.’ See on the formation 


above, note 7. 
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is drawn up for him” or that a claim is put in for him,'® settles!* 
for the price of the girl, the one pledged?® [is taken away (?)]. 


39 


The first 15 to 20 lines of this law, which deals with the manner 
in which women of various grades and classes should appear on 
the street, are badly preserved. So much, however, is clear that 
the law begins by setting forth that married women and unmarried 
daughters ‘when they go out in the highway” are to appear 
with their heads [covered].22_ The same applies to a third class of 
women—perhaps ‘concubines’ (Sugetim), who are mentioned in 
the Hammurabi Code §§ 137, 144-145 and 183-184 by the side 
of the chief wife. There is a further specification in regard to 
daughters who should be veiled,2* —perhaps those betrothed— 
whether in street dress* or in [house (?)] garments.” 





17 yl-ta ru-ui-Su = ustaru-su, 

18 Read ru-gu-[um-ma]-a ir-ti-Si-v-[ni-e-e3-Si] (ef. § 53, Col. 8, 14) ‘they 
grant a claim for him’. 

19-Read -3al-lim, ‘he makes good’, as against i-Sal-lim, ‘he pays’. 

20 One would have expected ta-di-na-a-na {i-lek-ki|—i. e., ‘he (the rescuer) 
takes’, but the reading is ta-di-na-a-nu in the nominative case which, there- 
fore, demands a verb in the passive sense. It is possible, however, that nu 
is a slip for na. In any case the meaning is perfectly clear that the rescued 
girl goes to the rescuer upon his redeeming her by paying her market value. 

*t Read 34 a-na ri-be-ti 'ti-il-la-ku-ti-ni|. The beginning of the sign ti is 
visible. Cf. ll. 57 and 59. 

22 The verb is broken off. We must supply la-a pa-at-tu u-ni, ‘not uncovered’ 
or some such form as kuttumdni from katdému, ‘cover’, Cf. the description 
of the night as the kallatum kuttumtum, ‘the covered bride’ (Makli Series, 
ed. Tallqvist, 1. 2)—pointing incidentally to the custom of covering or veil- 
ing the bride. At all events, the context points clearly to the statement 
that the women are to go about with covered heads. 

33 Read pa-as- [gu-na-at-tu-ti-ni|, followed by kakkad-si-na |la-a pa-at-tu-ti-ni] 
i. e., they must be both veiled and with their heads covered. The covering 
of the head does not refer to a hat or bonnet, but means that women must 
conceal their entire head by a drapery, as is still the custom in parts of Syria 
and in Tunis, Algiers and Morocco. See the illustrations in Ploss-Bartels 
Das Weib (9th ed. Vol. 1, pp. 527 and 531). 

4 Ku (=lubuStu) 3d ri-be-ti, ‘dress of the highway’. 

% Specification broken off. It is reasonable to conjecture that, by way of 
contrast, house garments were mentioned. 
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When the text again becomes legible (after two entirely effaced 
lines), it reads as follows: 

she need [not] 

be veiled. In the daytime when on the highway?’ .she 

goes about, she is to veil herself. The captive woman,?* who 

without the mistress [of the house]** goes about on the highway, 

is to be veiled. The hierodule*® who is married* to a man is to 





26 Read |la-a up-ta]-as-sa-[an], as in lines 57 and 65 of col. 5, from pc sanu, 
which, in the meaning of ‘conceal’, occurs in the Babylonian text of the 
Behistun Inscription, line 102 (tapissinu, ‘thou coverest up’; see Muss- 
Arnolt, Assyrian Dictionary, p. 815b). The frequent occurrence of this stem 
in our law and in various forms (tu-wp-ta-ag-sa-an, pa-ag-gu-un-ta, i-pa- 
ag-sa, u-pa-ag-ga-an, etc.) leaves no doubt as to the meaning ‘to veil’. Weare 
perhaps to supply [‘when in the house,| she need [not] be veiled’. 

%4-na ri-be-ti, equivalent to our ‘in public’. What class of women are 
here referred to who are to be veiled in the daytime on the highway, but 
otherwise not, can unfortunately not be determined, because of the break in 
the tablet—perhaps the widow, for whom, as we have seen, there was a 
special legislation, e. g. §§ 33-34. 

%8 ¢-si-ir-tu, i. e., the woman captured in war for whom, it will be recalled, 
special provision is also made in the Deuteronomic Code, Dt. 21. 10-14. 
According to our Assyrian Code, a man may recognize the captive woman 
as his wife (§ 40), just as according to Deuteronomy he is urged to legiti- 
matize a captive woman as his wife; and though free to dismiss her, if he no 
longer cares for her, he cannot sell her. The position of the esirtu, not actually 
married to the master of the house, would correspond to the modern ‘mis- 
tress’. She would be required to go veiled in public, to mark her as the 
property of a man. 

2° Read bélit biti, as in § 23. 

30 ka-di-il-tu = kadiitu, ‘the sacred one’, the well-known name for a class of 
temple prostitutes or hierodules. According to our Code, the kadiitu could 
either be married or unmarried. The Hammurabi Code, on the other hand 
(§ 181), assumes that Nu-Gig (=kadi&stu, Briinnow No. 3017), like the Nu- 
Mais (=zermasitu, see Meissner, OLZ 8, p. 358), as a rule remains unmarried, 
for it stipulates that these two classes of votaries receive their ‘dowry’ from 
their father just the same. See examples of a kadiitu holding property in 
her own name in Schorr, ‘Alibabylonische Rechtsurkunden, Nrr. 182 and 280. 
If the translation of: i-na ir-si-ti-Sd, ‘at her betrothal’, in No. 211. 6, is correct, 
she could also marry; and this is confirmed by the statement in a school 
text furnishing extracts from a Sumerian Code of Laws (VR 25. 10c-d), 
which takes up the case of a man marrying a kadiSiu, despite her status. 
The kadi&tu appears to act frequently as a wet-nurse, e. g., Schorr, Nos. 78 
and 241, where ‘hierodules’ appear as witnesses in a case involving the fee to 
be given to a wet-nurse. From this, we may also conclude that the kadi&tu 
could marry or could become the mistress of the priest, as intimated by 
Herodotus, 1. 181. ‘The priestess of Marduk’, likewise mentioned in the 





36 Morris Jastrow, Jr. 


be veiled on the highway. The one who is not married is to 
have her head uncovered on the highway.” The unclean* 
[woman] is to be veiled, the harlot is not to be veiled; her head 
is to be uncovered.** Whoever sees a veiled harlot shall seize 
her.“6 He shall summon witnesses and bring her to the palace.*’ 





Hammurabi Code, § 182, might also be married, as Schorr, No. 280. 14, 
shows, but the Nin-An (‘woman of a god’), another class of votaries who 
live in cloisters, it would appear from the Hammurabi Code, § 127, must 
remain virgins, as one may also conclude from § 110, prescribing severe 
punishment for a Nin-An who enters a wine-shop, which was the brothel in 
Babylonia and Assyria. 

31 $4 mu-tu if-zu-si-ni, ‘whom a man has taken’, sc. as a wife, abazu being 
the regular term for taking in marriage. 

32 Since she does not belong to any man, she need not be marked as a warn- 
ing to those who might approach her. 

%3 Ja-a-tu, see Muss-Arnolt, Assyrian Dict. p. 464b. Because of the demon 
of sickness or of uncleanliness within her, she must warn those whom she 
encounters not to come near her, as the leper in the Priest Code (Lev. 13. 
45) must go uncovered of head, but cover his upper lip and cry ‘unclean, 
unclean’. 

- 4 Kar-lil=parimtu (Briinnow, No. 7745) is the common ‘woman of the 
street’, as she is called in a Sumerian Code (Lutz, Selected Sumerian and 
Babylonian Texts, No. 102, col. 2. 12). She is not a hierodule as Langdon 
renders (Journal of the Royal Asiatic Society, October, 1920, p. 506). 

% kakkad-sa pa-at-tu—which shows that the phrase in the Priestly Code 
usually translated ‘to let the hair of the head go loose’ means rather that 
she is not to go ‘covered of head’. So in Num. 5. 18, the case of the woman 
suspected of adultery—who is for the time being put on a plane with the 
harlot—must have her head uncovered, while undergoing the ordeal to deter- 
mine her guilt or innocence. The harlot is to be marked by being both unveiled 
and uncovered of head. The veiling of women which can now, through our 
Code, be traced back in the East to the middle of the second millennium, 
appears to be the custom introduced by a more advanced society and as a 
protection to the master of the household, so that every one may recognize 
his wife and his daughters and his mistress as his possessions, and forbidden 
to everyone else. Hence the harlot as belonging to everyone must not veil 
herself or cover her head. ‘The veiling naturally leads to the introduction 
of the social factor. The veil becomes the distinguishing mark of the mistress 
of the house and therefore slave girls marked as such in other ways are not 
to be veiled. For a further discussion of this law with its bearings on Biblical 
passages mentioning the veil, and on the custom of veiling in Mohammedan 
countries, see an article by the writer on ‘Veiling in Ancient Assyria’ to appear 
in the Revue Archéologique. 

36 Read i-sa-ba-as-si =isabat-si, as shown by the parallel i-sa-ba-at-si (line 
90). The sign sa has dropped out or has been omitted by Schroeder. 

37 g-na pi-i ékal-lim, literally, ‘to the entrance of the palace’. 
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Her finery** they shall not take away, (but) the garment in which 
she is seized shall be taken away.*® She receives 50 lashes, and 
pitch*® they pour on her head. And if a man sees a harlot veiled 
and lets her go,*! (and) does not bring her to the palace, that 
man receives 50 lashes, his batikan*® (and) his garment are taken 
away. His ear they pierce,” boring it with a drill“ and attaching 
it (i. e., the lobe) to the back” (sc. of the ear) and he must perform 
one month’s royal service. Slave girls are not to go veiled.*® If 
one sees a maid veiled, one must seize and bring her to the palace. 
They cut off her ear, and the garment in which she is seized is 
taken away.*’ If a man sees ‘a maid veiled and lets her go, does 
not seize her and does not bring her to the palace, they seize him 


8 Si-ku-ul-ta, ‘precious, costly’ (Muss-Arnolt, Assyrian Dictionary, p. 
1035a), here seems to refer to the harlot’s ornaments. 

#97. e., she is probably exposed. 

© ki-ra-a, for which Hommel long ago suggested ‘pitch’ (Muss-Arnolt, 
Assyrian Dictionary, p. 432b). Since pitch was used for caulking, the term 
also acquired the force of ‘caulking’ in the sense of filling up with pitch. So 
in the Deluge Story (Gilgamesh Epic XI, 66). 

41 4j-ta-a3-Sar (also line 95) from aSdru, which among many meanings also 
has the force of ‘let go’, and from which the intensive form u3Suru means to 
‘release, acquit’, etc., as used in our code, e. g., § 4. 

42 ba-a-ti-ka-an-Su%i (so also to be supplied in line 104) is an implement of 
some kind made of iron (Muss-Arnolt, p. 206b) but exactly what is meant is 
hard to tell—perhaps a sword, or possibly the ornamental stick (like a mace- 
head) which, according to Herodotus, I. § 195, every freeman carried. 

43 j-pal-lu-u-su, from paldsu, ‘to pierce’. 

‘4 i-na ib-li, evidently designating the boring instrument. 

*® q-na ku-tal-li-si. The pierced lobe of the ear is bent back and attached 
with an awl to the back of the ear. This is apparently done to disfigure the 
individual. The piercing alone without the attaching of the lobe to the 
back of the ear occurs in our text, § 43, as a punishment for the one who 
retains an Assyrian man or woman in his house for debt. The ‘boring of 
the ear’ in the Covenant Code (Ex. 21. 6) and in the Deuteronomic Code 
(Deut. 15. 17) for the slave who declines to accept his freedom, must have 
been originally a form of branding the slave. Perhaps a clay tag was attached 
to the pierced lobe, identifying the slave. The Biblical law which proposes 
to modify the law of slavery by limiting slave service (in the case of Hebrews) 
to a period of six years—practically an indenture—tretains the old custom 
of thus branding slaves, but limits it to slaves who decide to remain with 
their master. 

46 Because belonging to a lower class of society. Slave girls no doubt were 
distinguished in some other way, perhaps by a tag attached to the ear or by 
a brand on the forehead. 

47 As a female slave, she is not supposed to have any finery. 
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and determine his guilt. He receives 50 lashes. They pierce 
his ear, boring it with a drill (and) attaching it [to] its [back] 
(sc. of the ear). His [batékan;** and his clothing [are taken away];*® 
[he must perform]*® one month’s royal service. 


40 

If a man places® his captive woman™ veiled among five (or) 
six® of his companions’ (and) in their presence veils her™ and 
says ‘she is my wife’,—then she is his (legal) wife. The captive 
woman, who in the presence of men® is not veiled, and her hus- 
band does not say ‘she is my wife’—is not a (legal) wife; she is a 
captive®® woman. If the man dies and there are no children to 
his veiled wife,®’ the captive®® children are regarded as (his) 
children.*® They receive their share. 


4] 


If a man on the day of blessing (?)® pours oil on the head of a 





‘8 The traces point clearly to [ba-ti-!-ka-an-3u as above, line 82. 

. 49So the traces as above, line 80. 5° So to be filled out as above, line 87. 

51 y-Se-8i-ib, or as we would say ‘introduces her’. 5? e-si-ir-tu-Si. 

53 Expressed by the numeral five, followed by six without any connecting 
particle. To introduce a veiled woman to five or six individuals is equivalent 
to a public announcement of her status. 

54 y-pa-sa-an-Si. © gabé, ‘soldiers’, but used for men in general as in § 18. 

56 ¢-si-ir-tu-ui-ma Si-i-il, i. e., her status is that of an esirtu. She is the 
man’s mistress, not his legal wife. 

571. e., his legitimate wife. 

58 es-ra-a-li, plural of esirtu, i. e., the children of the captive mistress. 

5° 1, e., as the legitimate heirs. 

6° ¢-na u@mi ra-a-ki—an obscure phrase. The act here referred to of pouring 
oil on a man’s daughter appears to be some ceremony performed by the 
father on a prospective daughter-in-law, marking his acceptance of the marri- 
age agreement which, in accordance with custom, was arranged by the parents 
of the young couple. The pouring of the oil might be a form of blessing to 
symbolize the hoped-for fertility from the union. But what is the raéku 
day? According to IIR 36, No. 3. 72, ra-a-ku is entered as an equivalent of 
the Sumerian Sar, which has such meanings as ‘blessing, fertility, increase, 
offspring,’ and the like (see Briinnow, Nrr. 8218; 8226-8228; 8231-8232, 
etc.). Tentatively, therefore, one may assume that the phrase stands in 
connection with the blessing of the prospective bride by the father-in-law. 
Among the Moroccans to this day, there are special designations for the 
days marking the betrothal ceremonies, as the ‘day of finishing’ and ‘the 
day of fulfillment’, etc. See Westermarck, Marriage Ceremonies in Morocco, 
p. 31. At all events, the ceremony of anointing the head of the bride consti- 
tutes a symbolic acceptance of the marriage arrangement, after which the 
engagement can not be revoked. 
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man’s daughter, or in a gakultu brings products (?)* there can be 
no revocation.™ 
$2 


If a man, be it that he pours oil on the head® or brings pro- 
ducts(?), and the son for whom she was intended as a wife dies 
or flees, he is to give her to anyone whom he pleases among his re- 
maining sons from the eldest to the youngest whose years are 10. 
If the father dies. and the son for whom he had intended (sc. the 
girl) as a wife dies, any son that there may be of a deceased son 
whose years are ten marries her®; and if at the end of ten years 





61 Even more obscure is the second symbolical ceremony here described. 
To judge from the context, the Sakultu is a receptacle in which something is 
carried to the bride, while the word that follows hu-ru-up-pa-a-ti (pl. of 
huruptu) would represent gifts of some sort. The only meaning we have 
for the underlying stem hardpu is ‘to pluck, tear’ and the like (gathered from 
a Syllabary, S©. 222; Muss-Arnolt, p. 339b), from which we get harpu ‘harvest 
time’ (cf. Hebrew héreph). The most plausible guess, therefore, is that 
huruppati are field products, offered to the bride—perhaps again as a symbol 
of the hoped-for fruitfulness of the union. Such gifts form part of the betrothal 
ceremonies among the Moroccans of the present time. See Westermarck ib. 
pp. 33, 43, 45, 47, ete. (wheat, butter, flour, sugar; also sheep). 

* ¢u-ur-ta la-a w-ta-ar-ru, literally: ‘a revocation they cannot. revoke’— 
the term used being the same (from /aru, ‘return, restore,’ etc.) which is else- 
where in the Code used for restitution, e. g., § 2. The two ceremonies repre- 
sent the agreement on the part of the prospective father-in-law to the marri- 
age. Hence the obligation resting on the latter—as set forth in the next 
law—to provide a husband for the girl from among his sons, if the son intended 
for the girl dies before the marriage takes place. 

6 Sc. ‘of a man’s daughter,’ as in the previous paragraph. Note that 
ina ami raki and‘ina gakulti are omitted in this abbreviated description of 
the ceremony. 

* Note the construction, ‘(a son) who has his ten years’, as in Hebrew ‘a 
son of ten years’. The age of ten is, therefore, the minimum age of betrothal 
for the young man. Early betrothals—even before the age of puberty—are 
still customary in the East. See, e. g., Lane, Modern Egyptians, 1, p. 214 
(betrothals at 8 or 7 years of age), Westermarck, Marriage Ceremonies in 
Morocco, pp. 34-48. 49, and Ploss-Bartels, Das Weib (9th ed. Leipzig, 1908), 
1, pp. 698, 702, 704, etc. The point of our law is that the prospective father- 
in-law is obliged to provide a husband for the prospective daughter-in-law, 
after the ceremonies described have been performed. 

85 jh-ha-az—the usual term for ‘marriage’ as above pointed out. The 
case assumed appears to be that there are no brothers of the deceased pros- 
pective husband living, in which case one of the grandsons must marry the 
girl, provided he is of age, i. e., 10 years old. 
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the sons of any son are (still) minors, the father of the girl 
may, if he pleases, give his daughter (in marriage),®’ and, if he 
pleases, he may make recompense®*® by agreement®®; and if 
there is no (other) son,”” whatever may have been received in 
money(?)” or anything except food,” the capital” (thereof) is 
to be returned, but any food is not to be returned. 


43 
If an Assyrian man or an Assyrian woman” is retained’ for 
a transaction,”® whatever its amount,’’ in the house of a man, 


6* si-ih-hi-ru ‘are small’—still too young to be betrothed. The father of 
the girl need not wait any longer if he has a chance to marry off his daughter. 

67]. e., to any one of these minors, despite their minority. 

88 tu-ur-ta . . . . u-ta-ar. 

69 q-na mi-it-ha-ar, which apparently means that the relatives of the one 
to whom the girl was betrothed must be recompensed for the failure of the 
arriage agreement. 

701. e., no brother of the deceased prospective husband or no grandson. 

71 The text has Na, the sign for ‘stone’, used as a determinative before 
stones and metals, but which acquired a more general sense to designate any 
inorganic substance, as against the sign for ‘plant’ for organic substances of 
any kind In legal phraseology Na appears to have been applied to any 
metal used in coinage, ‘lead, silver or gold’, as is more specifically indicated 


n 


in another passage in the Code, § 29 (col. 4, 37). 

7 As above in §§ 29-30, it is assumed that food given to anyone is for 
consumption and is not to be reckoned as a betrothal gift that may under 
certain circumstances be taken back. This would tend to confirm that 
huruppati (above, note 61) at all events include food products as is the case 
in Moroccan betrothal ceremonies. 

7’ kakkad as in § 29. ° 

7 The specific references to Assyrians in the Code (see above § 23, col. 3. 
46) and Text No. 6 obv., 20, in Schroeder’s volume and No. 143 (PI. 89, 
obv. 8) are of interest as showing that there was not in Assyria ‘one law for 
the native and the stranger’, which is the ideal in the Priestly Code (Ex. 12. 
49; Num. 9. 14). 

7T. e., as a pledge. From this passage it appears that men as well as 
worren were held as hostages for debt, though the purpose of the law is to 
prevent Assyrians from being so held. Hence the severe punishment meted 
out to those who committed the crime. The law, however, does not apply 
to wives, minor sons and unmarried daughters who could be thus pledged— 
whether Assyrians or not—by the husband and father, and retained by the 


creditor. 
76 $a-par-li as above § 38 (also Text No. 143, obv. 7). 
77 am-mar simi-%i, i. e., for the amount of the transaction. 
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the full amount is taken away,” and he is obliged to give a quit- 
tance.”* They: mutilate his ear by boring.*° 


44 
If a woman is pledged" [to]® her husband who has been captured 
by an enemy, and she has neither father-in-law nor son,® for two 
years she must remain faithful to her husband.“ (But) during 
these two years she may go and testify that she has not had any 
support and that she is a dependent(?) upon the palace.® She 





78]. e., the creditor as a fine forfeits the value of the transaction by order of 
the court. 

79 j-na-at-tu i-ba-ak-ka-an. My translation rests on the interpretation of 
ibakkan as a denominative verb of bukanu, which is of frequent occurrence in 
sale documents dealing with slaves or real estate, to indicate that the trans- 
action is legally concluded. The phrase in business documents reads: ‘he 
has handed over the bukanu’. (See the passages in Schorr, Alibabylonische 
Rechisurkunden, s. v., p. 516.) The ideographic designation (Gi8) Gan, shows 
that the bukanu was a utensil of some kind (cf. Ungnad, Zeits. fiir A ssyriologie, 
23, p. 88) used’as a symbol and serving, therefore, as a formal recognition 
of the transaction. If the bukanu was (as is generally assumed) a ‘staff’, 
we would have an analogous practice in the lex salica to which B. Fehr, 
Hammurapi und das Salische Recht, p. 40, called attention. But whatever 
the symbol was, it served as a receipt, and our verb (the intensive form points 
to its being a denominative) is therefore to be taken in the sense of a legally 
completed transaction. Literally, therefore, ‘It is proper (or obligatory) 
that he (sc. the offender) should hand over the bukanw’. 

80 4j-hap-pa, from hipi, ‘destroy’. On the boring of the ear, see above § 39. 

81 ta-ad-na-at, Permansive 3d person fem. from tadénu, which we encoun- 
tered above, § 29. The woman is betrothed but not actually married. 

8? Read a-na. 

83 She is deprived of support by her husband, and has no one to look after 
her. Her father-in-law, presumably, is dead and she has no offspring. 

* na-ni ta-ad-da-gal as above, § 35, to indicate that she is not free to marry 
until after the expiration of two years. 

% The text is defective at the beginning of the line, so that there is a doubt 
as to the term to be supplied before 84 ekal-lim, ‘of the palace’. Three signs 
are clear, to wit: la-i-tu. The traces of the one preceding la point to kal. 
It may be, therefore, that she is designated as ‘a bride of the palace’, but this 
is unlikely for two reasons: (1) the meaning is obscure, and (2) we should 
expect kal-la-tu. Furthermore, there is room for another sign before kal. 
The most probable restoration seems to me to be tuk-kal-la-i-tu from takélu, 
‘to entrust’, designating the woman as one whose charge falls to the state, 
in view of the fact that she is left without support in consequence of her 
betrothed’s departure. It is assumed that her betrothed has been captured 
while in the service of the state (dan-na-at Sarri, ‘service of the king’, line 82). 
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has no one** to support her and whose service®’ she might do. 
She is a * 

(At this point and for seven lines the text is defective. There 
is apparently a reference to the state(?) stepping forward to 
‘support her’ by placing a field and house—presumably the 
entailed property of her husband for which she is held—at her 
disposal. She is represented as again ‘going’ to testify that she 
has ‘no support’. When the text becomes legible it reads as 
follows:) 

The judges immediately(?)**....shall ask the magistrates® of 
the city that they go to the field in that city and turn over* 
the field and the house to be used for her support for two years. 
She occupies it and they draw up a document for her. Upon 
the completion of the two years, she may go to live with the 
man of her choice.“2. A document for her as of widowhood® 
they draw up. If at any future time her lost husband returns to 


Another reading which is possible is suk-kal-la-i-tu, a feminine adjectival 
form for sukkallu designating a ‘deputy’—some one attached to a high official 
(see Johns, Assyrian Deeds and Documents, Vol. 2, p. 88). In any case the 
term used defines the dependent position of the woman, which is further 
described in the following line—unfortunately still more defective. 

86 Read {la'-ds Sd, ‘there is not to her’, i. e., she has no one. 

87 In return for her support. Read [Si-pa-jar-Su ti-ip-pa-a3, as in § 45 
(col. 6, 108). 

8§ Her status is further defined, but the line is too broken to be restored. 
The word hu-ub-3i (genitive), perhaps ‘attached’, points to another designa- 
tion of the deserted woman as dependent upon the state, which must step in 
to ‘support her’, as is indicated at the close of the following line—likewise 
defective. 

89 Read ha-3is, favored by the traces, the meaning of which fits the context. 

9° (Lu)Gal (MeS)(=rabiti) dé a-li, a class of officials often mentioned in 
legal documents of Assyria. See Johns, Assyrian Deeds and Documents, 
2, p. 155, for their functions. 

*! up-pu-su, literally, ‘to be made’, i. e., converted to her use. The expres- 
sion ‘field and house’, must be taken in the general sense of property—a 
dwelling and means of support through a cultivated field—placed at the 
disposal of the deserted woman. 

” Literally, ‘of her heart,’ i. e., she is free to marry anyone whom she 
chooses if her husband does not return. The paragraphs in the Hammurabi 
Code (§§ 133-135) dealing with the captured husband (see above, to § 35) 
mention no time limit. 

% dup-pa Sd ki-i al-ma-ti, i. e., she is given the status of a widow, free to 
marry again. The assumption is that her betrothed from whom she had 
not heard for two years, is dead. 
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the land, he may take away from his wife what she may have 
secured on loan,® (but) on her sons whom she bore to her second 
husband he has no claim.” Her second husband takes (them). 
The field and the house which for her support at the full value 
were deeded (to her) as a loan,** if he (sc. her first husband) was 
not in the service of the king,*? he must refund what was deeded to 
her®* and (then) take (it). But if he does not come back and dies 
in another country, then his field and his house in place of what 
the king gave* is to be given. 


45 
If a woman whose husband dies had not left the house of her 
husband within a year,'® and if her husband has not assigned! 





% g-na ki-i-di, as above, § 6 (col. 1, 71). 

% la-a i-kar-ri-ib ‘he may not draw nigh’ in the sense of having no claim, 
as above §§ 26, 28, 37, etc. This is in agreement with § 135 of the Ham- 
murabi Code—the case of a woman whose husband (without providing for 
her support) has been captured and who marries another man and has chil- 
dren through him. She must go back to her husband on his return, but the 
children belong to their father, i. e., to the second husband. The assumption 
in §§ 134 and 135 is that the husband has been captured while on ‘royal 
service’ —as in our text. 

% Again a-na ki-i-di, which here is equivalent to our loan. The reference 
is to the action of the state which had placed the field and house at her dis- 
posal for two years for her support. 

77. e., had not gone away in public service, whether to war or on some 
mission as is assumed in the first part of the law. The phrase used, a-na 
dan-na-at Sarri, ‘the service of the king’, occurs a number of times in the 
Hammurabi Code, e. g., § 27, which also bears on our law. It reads: ‘If 
a garrison officer or constable returns from the service of the king after they 
have given his field or his plantation to another, upon his return to the city, 
they restore to him his field or his plantation and he attends to his business 
(sc. as before)’. Assuming that this was also the law in Assyria, the man 
who goes away on private business is at a disadvantage, in being obliged to 
refund the state for the support of his wife during his absence. 

%8 ki-t ta-ad-nu-ni, i. e., he must pay the sum ‘pledged’ or deeded to her 
before he can get possession of his property—the field and house. 

* His estate falls to the State, in return for the support given her for two 
years by placing a property at her disposal. It is interesting to note that 
the king in this Assyrian Code is still looked upon as the source and represen- 
tative of all governmental authority, but the use of the plural verb (id-du- 
nu-ti-ni with a-Sar Sarri) also shows that the term has become a conventional 
one for the state or the court as a collective body. 

100 J. e., had not separated from him within a year of his death. 

1 il-tu-ra-a3-Se (=i3turasa), ‘written for her’. 
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anything to her, in a house of one of her sons, whichever one she 
chooses, she may dwell. The sons of her husband are to support? 
her with her food and her drink’. As to a bride whom one loves 
they should attach themselves to her.4 And if she was a second 
wife’ and had no sons of her own, (with those of) the first wife® 
she is to dwell. Together’ they should support her. If she has 
sons of her own, the sons of the former wife* may decline to sup- 
port her. In a house of her own sons, whichever one she chooses, 
she is to dwell. Her own sons are to support her and she shall 
do their service.? And if among the sons of her husband, the 
one who had taken her [to support] her 

(The rest of the law—four lines—is broken off. Presumably, it 
stipulated that if the son in whose house she lived dies, then 
another son must take his place for the support of the mother. 
the last word of the law, ‘support her’, is preserved.) 


46 
If a man or a woman practice sorcery’ and they are caught in 
the act, they seize them and determine their guilt. Anyone who 








2 W-8d4-ku-lu-ui Si, literally: ‘feed her’. 

3 i-kul-ti-8d4 % ma-al-ti-sa. 

‘ vi-ra-ak-ku-su-ni-e3-Se, from rakdsu, ‘to bind’. This is the single passage 
in the Code in which a note verging on a gentle sentimentalism is struck. 
The sons should treat the widowed mother lovingly and with attachment 
to her. : 

5 ur-ki-it-tu, corresponding to the Sumerian egirra in the Sumerian Code 
(Lutz, Sumerian and Babylonian Texts, No. 102, col. 1, 2, etc.) to designate 
a second wife by the side of the first one. 

6 il-te-en-tu =iStentu, ‘first’. 

7 a-na pu-ub-ri-su-nu, ‘together’, i. e., each bearing his share. 

§ pa-ni-ti, i.e., the first wife who may still be living, though the term may 
also imply that she has died. 

* Si-par-hi-nu- (as in § 44 above), the same expression as in the frequent 
reference to ‘service of the king’. The mother is to render service in return 
for her support, to assist in the household of the son with whom she lives or 
in the field. 

10 kis-pi, the same term which is used in the second law of the Hammurabi 
Code dealing with the charge of sorcery preferred against someone and pro- 
viding a river ordeal for the one suspected, if the charge cannot be definitely 
established. If he succumbs to the ordeal (i. e., the river-god drowns him), 
then his property goes to the accuser. If he is proved innocent, he takes the 
property of the accuser who is put to death. It is characteristic of primitive 
law everywhere to forbid sorcery and to punish the offender with death. 
See Post, Afrikanische Jurisprudenz, 2. p. 64-67. See also Ex. 22. 17, and 
the long list of various classes of sorcerers and demons, Deut. 18. 10-11. 
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practises" sorcery is to be put to death. A man who witnessed 
the performance of sorcery, or the one who from the mouth of an 
eye witness” to the sorcery heard him say about them,” ‘I saw 
it’, any one who hears" (this), must go (and) report it to the 
king. If a witness who.was (supposed) to report to the king 
denies it, and in the presence of Mercury,’* the son of the Sun, 
declares'’ that he did not say so,—he is free.'* The eye witness!* 
who (is reported to have) said so and denies it, the king interro- 
gates him as much as possible and sees his back.?° The sorcerer*! 
on the day that they bring him (sc. to the king) shall be forced 
to confess, and one should tell him® that ‘from the oath® which 
thou hast sworn to the king and to his son, he (i. e., the king) will 








1 mu-up-pi-sd-na. 

2 q-mi-ra-a-ni, literally: ‘the one who saw’, an eye-witness. 

'8 About the man or woman suspected of sorcery. 

4 §4-mi-a-nu ‘the hearer’, i. e., ‘an ear-witness.’ 

16 J. e., either of these two kinds of witnesses (a) the amirdnu, the direct 
witness and (b) the Samidnu, the one who heard—and therefore an indirect 
witness—must report the occurrence to the king. This direct reference to 
the king—and later on in the law also to the king’s son (as the heir to the 
throne)—may be taken as an indication of the antiquity of the law, just as 
in the Hammurabi Code the section dealing with sorcery belongs to the 
oldest stratum of the Code. See Jastrow, ‘Older and Later Elements in the 
Code of Hammurabi’ (J AOS 36, p. 32). 

14 The god Gud (‘bull’) is the planet Mercury, frequently mentioned in 
Astrological texts. Mercury as the smallest of the five planets known to 
the Babylonians and Assyrians and being always near the sun is appropriately 
designated as the son of the sun-god (Shamash). This reference to ‘Gud, the 
son of Samas’ occurs again in an omen text, Cuneiform Texts, XXVII, 4. 19 
(=PIl. 6, 15), describing twins born to a woman, ‘with a joint like Mercury, 
the son of the Sun’ (sc. is joined to the sun). It is a case like that of the 
famous Siamese twins. 

7 T.e., swears. 

18 za-1-ku. 

19 q mi-ra-a-nu. 

20 Exactly what is meant by this phrase is not clear—perhaps ‘he dismisses 
him’. 

21 g-Si-pu. 

22% Si-ut i-ka-ab-bi, i. e., warn him. 


%3 ma-mi-ta, i.e., the clearance oath. 
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not absolve thee. According to the document which is sworn 
to the king® and his son, thou hast sworn.’?* 


47 

If a man who has retained?’ the daughter of a man who is his 
debtor,”* as a pledge in his house, asks her father, he may give 
her to a man; (but) if her father is not willing he cannot give 
(her).2° If her father has died, the owner*® must ask among her 
brothers. To each one of her brothers in turn* he shall speak, 
and if one brother says: ‘I will redeem* my sister in one month,’— 
if at the end of the month he does not redeem (her), the master* 
is at liberty, to declare her free** and to give her to a man. 

(Of the rest of the law—18 lines—only partial lines are preserved. 
The case of a harlot who dies is referred to towards the close.) 


. 48 
(The first six lines of this law are badly preserved. From the 
first line which may be restored as follows: 
‘{If a man] strikes [the wife of a man,’ 
the general subject is revealed. There is also an indication in 
the sixth line that a miscarriage (or a still birth [?]) has taken 


place in consequence of the blow. The text then continues as 


follows:) 
He must make restitution for human life.» And if the woman 





* la-a i-pa-8d-ra-ku-nu. The sorcerer is to be warned of the consequences 
of perjury. 

*% T.e., the written testimony. 

26 ta-am-'a-a-ta, i.e., the written deposition stands against him, if it is found 
that he is guilty of sorcery. 

27 The girl is held for debt. 

28 hab-bu-li-i. See above, § 38, note 3. 

29T.e., the father’s consent must be given to the girl’s being handed over to 
a third party. 

30 bélu, i. e., bél biti, ‘the master of the house’, in this case, the creditor. 

3! Si-ut, equivalent here to our ‘respectively’. 

#2 q-pa-tar. See note to § 5. 

% Again bélu. See the above note 30. 

4 aj-zak-ka-a-%i, here in the sense of not being obliged to undergo any further 
formalities. He can dispose of the girl freely. 

% nap-Sd-a-ti vi-ma-al-la (referring to what precedes), set forth in the form 
of a general legal principle, and, therefore, repeated at intervals in the law 
as a standing phrase, as the result of the blow. Cf. Text No. 2, § 1, nap-8d- 
a-tt ik-mu-ur ‘he destroyed human life’. napSdti though a plural is used 
collectively for ‘human life’. 
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dies, they put the man to death. In compensation“ for her (lost) 
offspring, he must make restitution for human life. And if the 
husband of that woman has no son, and they strike his wife so 
that she has a miscarriage, in compensation for her (lost) offspring, 
they put the one who struck the blow to death.*7 And if what was 
in her womb was a (developed) foetus**, he must make restitution 
for human life. 
49 
If a man strikes the wife of a man not yet advanced in preg- 
nancy” so that she has a miscarriage,‘ for that guilt he must hand 
over two talents of lead." 
50 
If a man strikes a harlot*® so that she has a miscarriage, blow for 
blow they impose upon him. He must make restitution for human 
life. 


51 
If a woman with her consent brings on a miscarriage,“ they 
seize her and determine her guilt. On a stake they impale her 


36 ki-i-mu-i, ‘in place of’. 

37 The milder law in § 20, imposing a fine, lashes and public service, applies 
to a man’s daughter. The severer punishment here is for two reasons, (1) it 
is a man’s wife, and (2) there is no male offspring and there may be none in 
the future, because of injury to the woman. 

38 sy-ha-ar-tu, i.e., ‘a little one’—to designate that the woman’s pregnancy 
wes advanced to the extent of a developed foetus, close, therefore, to being 
an actual human life. 

89 /qa-a mu-ra-bi-ta, ‘not large’ through pregnancy, by way of contrast to a 
woman dropping a suhartu, according to the previous instance. 

«© Afterwards, in consequence of the injury. 

“The same fine as in § 20, the pregnant daughter of a man, but without 
the 50 lashes and one month’s royal service. 

# Kar-lil (=harimtu) as in § 39; also § 47 towards the close. 

* The law does not specify in what manner. It is hardly to be assumed 
that in the case of one striking a harlot, the offender is put to death if by a 
premature birth a human life is lost. The restitution is more probably a 
fine to be fixed by the court, or by agreement with the woman. 

1. e., by malpractice. 

The Hammurabi Code (§ 153) prescribes impaling for the woman who 
conspires for the death of her husband. 
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and do not bury her**; and if through the miscarriage she dies, 
they (likewise) impale her‘? and do not bury her; and when they 
curse** that woman because of her miscarriage, they say [to her 


(The rest of the law—nine lines—is broken off.) 


52 


(Of this law only a few signs of the last four lines are left. It 
likewise dealt with striking a woman, slave girls and perhaps 
others. ) ' 

53 


[If a man] takes a virgin from the house®® of her father, [and 
against her will (?)]°' does not return (her) to him; and if |by 
force?} she had not been deflowered™ and had not been handed 
over, nor held as a claim on the house of her father, any man 





‘© No burial was the worst curse that could be imposed upon any one. It 
meant that the etimmu, or shade of the dead, wandered about without a 
resting place in Arallu—the gathering-place of the dead—suffering pangs of 
hunger and thirst. See the vivid description at the close of the Gilgamesh 
Epic (Jastrow, Religion of Babylonia and Assyria, p. 512). 

‘71. e., they impale the corpse—a good instance of Assyrian barbarism. 
See Post Afrikanische Jurisprudenz, 2, p. 46, for examples of punishment 
extended even to the corpse—characteristic of primitive society, though it is 
worth noting that (as Mr. C. H. Burr informs me) the same punishment was 
imposed on the corpses of suicides in England till 1823, and their personal 
property was confiscated till as recently as 1870. 

48 Read [i-iz!-zi-ru-u-i. 

4? The form of the curse was presumably given. 

5° Read [i8-tu bit a-'bi-i-3d |ug-bu-|tu-ti-ni. 

5! One hesitates between supplying a-na bi-ti-3d, ‘to her house’, which would 
make a somewhat awkward construction, and ina pa-ni-3d (cf. § 23), in con- 
trast to ra-ma-an-8d, ‘with her consent’, in § 54. 

5? Are we perhaps to read [ina-e-mu-ka], ‘by force’? The traces of ka are 
clear in Schroeder’s copy. 

8 la-a pa-ti-a-tu-ti-ni, ‘not opened’, the general term for the untouched 
virgin or animal. One is reminded of the law in the fragment of a Sumerian 
Code published by Clay, Miscellaneous Inscriptions in the Yale Babylonian 
Collection, No. 28, §§ 6-7, where a distinction is made between a girl abducted, 
but not ‘known’ (i. e., not raped) and one who was abducted and ‘known’ or 
actually seduced. 

5 la-a ah-za-tu-ti-ni, ‘not taken’, i. e., ‘not taken by any one as a wife,’ 
here applied to the girl captured, but not actually handed over to some man. 
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who whether within a city or outside, whether at night on a high- 
way or at an eating house,» or at a city festival forcibly (?)** 
seizes the virgin (and) violates her,*’ the father of the virgin takes 
the wife of the seducer** of the virgin and gives her to be ravished. 
To her husband he does not return her; he takes her away (from 
him).*® The father of the ravished girl gives her as a possession® 
to the seducer. If the man has no wife, then three times the 
purchase price of the virgin the seducer must give to her father. 
The seducer who marries her cannot spurn her." If the father 
does not wish to receive three times the price of the girl, he may 
give his daughter to any whom he pleases. 


54 


If a virgin with her consent gives herself to a man,® the man 
must swear an oath (sc. to that effect). On his (sc. the adulterer’s) 
wife®* there is no claim. The seducer gives three times the price 
of the virgin, and the father can do to his daughter what he pleases. 


5 bit ka-ri-e-ti, ‘house of feasting’, which seems to correspond to our 
‘restaurant’. 

56 ki-i da-’a-a-ni, an obscure phrase but for which I suggest a meaning 
‘duress’. Cf. di’atu for ‘distress’, Ungnad, Babylonische Briefe, p. 286. 

57 4j-ma-an-zi-e- e-Si, from mazil, ‘to press’—an euphemistic term to indicate 
rape. It is not surprising to find so many terms in Assyrian for sexual inter- 
course. Modern Arabic is full of them, and in fact most languages have a 
large variety of such terms—some popular, and some of a literary origin. 

68 na-i-ka-a-na used for the adulterer (above § 22), as well as for the seducer 
of a virgin. 

59 A curious and barbarous punishment that the innocent wife of the seducer 
should suffer for the crime of her husband and be made the victim in the 
same way as the virgin was victimized, but quite in keeping with the crude 
application of the lex talionis which marks this Assyrian Code. 

6° a-na a-hu-zi-ti, ‘as a possession’—here, no doubt, in the sense of marriage. 

61 /a-a i-sa-ma-ak-Si from samdadku, which from the context, as well as from 
a passage in an incantation text in which a form of the verb has been found 
(Muss-Arnolt, Assyrian Dictionary, p. 766a), must have some such meaning 
as ‘reject, dispose of,’ and the like. 

* ]. e., he declines to receive the large indemnity which, however, involves 
his giving the girl to the seducer. 

63 J. e., is not taken from the father’s house as in § 53. 

4 g-na aSSati-Su la-a i-kar-ri-i-bu, i. e., the action set forth in the preceding 
law cannot be followed, in case the virgin willingly gave herself to the man. 


4 JAOS 41 
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55 
(The text—fourteen lines—is mutilated beyond certain recovery. 
The law continues the general subject of illicit intercourse, and 
at the close provides that if the suspected woman is ‘released of 
her guilt,’ the husband by a document gives his wife a quittance.® 
Apparently, it is added that if he had mutilated his wife’s ear,®® 
‘there is no guilt attaching to him.’) 


This completes Text No. 1 in Schroeder’s publication. If the 
colophon had been preserved in full, we would be able to indicate 
the place of the tablet in the series.*’ All that is left of the colo- 
phon, however, is the date according to the custom of the Assyrian 


scribes, viz.: 
The month of Sardtz (6th month) 2d day eponymate of 


Such dating prevents us from fixing the reign in which the tablet 
was drawn up, unless we happen to have a list of eponyms in 
which the name occurs. That is not the case in this instance. 


Text No. 2.® 
1 


(Beginning mutilated. The subject of the first six laws [covering 
Col. II and III] is the division of an estate among brothers.) 

ground®® 

[the oldest son] sets aside’® and takes two parts” [as his share],” 





% 4-ba-ka-an, as above, § 43. 

86 y2-[ni-8d| ti-hap-pa, as above, § 43. 

$7 See the remarks above, p. 4. 

*8 Schroeder, No. 2 (Pl. 14-18) is likewise a tablet of four columns each on 
obverse and reverse, belonging to the same series as No, 1. It is badly broken. 
The Ist and 8th columns are entirely gone, and of the other six columns none 
is complete. Assuming that it contained as many as 55 laws (like Text No. 1), 
the 18 laws preserved would represent not more than one-third of the tablet. 

69 ka-ki-ri = kakkaru, ‘ground’, as Col. 5, 19 (§ 13). 

70 j-na-sa-ku. The elder brother has the first claim, for which in Sumero- 
Babylonian legal phraseology there is a special term Sib-ta=élitum (Schorr, 
Altbabylonische Rechtsurkunden, s.v., p. 573) as against Ha-la=ziltu, the 
general term for ‘portion’ or ‘share’. 

71 ka-a-ta, ‘hands’, i. e., two shares. Cf. above, Text No. 1, § 27, ki-i 
ka-ti-3ui, ‘his share’. 

7 To be supplied as in Text No. 2, § 2 (line 21) a-na 2itti-3u., 
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[and] his brothers afterwards in turn™ set aside and take (sc. 
their share). From the field any expenditure (?) and all the 
outlays”, the younger son subtracts (?).7° The oldest son sets 
aside the one part of his share, and in return for his second part” 
exacts”® service to him’® from his brothers. 


9 


If one among the brothers of an undivided estate*® destroys™ 
human life,** they hand him over to the owner of the human life. 
If the owner of the human life chooses, he may kill him and if 
he chooses to be gracious,* he merely takes away his share.™ 


3 


If one among the brothers, of an undivided estate, either [meets 


73 ur-ki a-ha-is, in which combination the second word has the force of 
‘brother by brother’ and is a variant form to ahame, ‘together’. 

4 Si-kil(?)-li mi-im-ma. Sikillu—if the reading is correct,—may be a 
variant form of sikiltu, ‘expenditure’(’) (Ungnad, Babylonische Briefe, 
No. 218, 31-32). 

% ma-na-ha-a-li, plural of manahtu, which is of frequent occurrence in 
legal documents as well as in the Ilammurabi Code, (§§ 47 and 49), and has 
the force of our ‘outlay’, for the improvements made on a property. 

76 u§-sa-ak for uSnasak (?). 

17 §4-ni-ti ka-ti-si. 

78 j-sa-al-li from salii—perhaps in the sense of ‘implores’ or ‘demands’. 

79 $i-pur-su, ‘his work’, i. e., his share of the work on the estate, which the 
brothers must perform at the demand of the older brother. 

80 la zi-zu-ti-lu, i.e., before the settlement is made. 

8! Read ik-mu-ur from kamdru, a synonym of ddku, ‘kill’ (Muss-Arnolt, 
Assyrian Dictionary, p. 397b). ° 

8 nap-sd-a-ti, ‘human life’ as above, No. 1, § 48, which here appears to 
refer to the household or retinue of the estate, just as in Hebrew the cor- 
responding word has this force, e. g., Gen. 12. 5, ‘all the nefesh which they 
had acquired in Harran’, i. e., the household. Perhaps the livestock was also 
included in the general term. 

83 i¢m-ma-an-ga-ar from magaru, ‘to be favorable’, and the like. 

8 g-na ziiti-Sui. It rests with the elder brother either to kill his brother, 
or to pardon him and to take his share—again an illustration of the crude 
spirit of the Code which regards not the crime primarily, but the property 
loss involved in a human life, and therefore leaves it optional with the ‘owner’ 
to exact punishment or not. 
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with an accident (?)]* or flees, his share falls to the king,** [accord- 
ing to] his pleasure.*’ 
4 


(This law—likewise dealing with an undivided estate—is too 
badly preserved to permit of a translation.) 


— 


5 
(Of this law, continuing the same general subject, only the ends 
of eight lines are preserved.) 
688 
(The beginning of this law, revealing in a most interesting 
manner the procedure in ancient Assyria for disposing of an 
estate, is broken off. When the text becomes intelligible, it reads 
as follows:) 
~~ for silver*® [a man wishes to acquire], he must agree 
[in regard to the field and] house, not [to acquire it]®® for silver, 
for one month." The [surrogate] within the city of Asshur 
shall cause proclamation® to be made three times. Three times, 
he shall cause the field and house which is to be acquired to 
be proclaimed in the city, to wit™: the field and house which 


% Text defective. Some phrase, indicating that one of the brothers died 
is demanded by the context, as a comparison with the above text No. 1, 
§ 42 (col. 6. 22), ‘he either dies or flees’, shows. 

861. e., as we would say, ‘to the state’. 

8? Read |ki-i} li-ib-bi-i-iii, i.e., the king may, if he chooses, confiscate the 
share. It reverts to the state. 

8§ More than one law may be missing between the end of Col. 2 and the 
beginning of the third column. 

89 A missing line described the prospective purchaser. 

° Read la-a {ti-lek-ki'-vi-ni, favored by the traces. 

% J.e., there shall be a delay of one month. 

% The traces point to [lu'// (like lines 28, 31, 36, 40, etc.), an official of 
some kind—perhaps to be read kinattu, if the restoration of the determinative 
Li: before [1 in Cuneiform Texts XIX, Pl. 27 (K 2061, obv. 24) is correct. 
See Meissner, Seltene Assyr. Ideogramme No. 4385. The restoration finds 
support from II Rawlinson, Pl. 48. 3a, where Ner-Gal with the force of ‘lord’ 
is likewise equated with kinattu. On the other hand, the official designated 
by 11 might also be read mabrd, ‘first officer’ (Meissner ib. No. 4386). In 
any case the ideographic designation having the value of ‘to be high’, points 
to an official of high standing, a surrogate charged with announcing and super- 
intending the disposal of estates. 

93 4j-sa-aS-sa =from Sasi, ‘to call out’. 

% ma-a, introducing the formal wording of the official proclamation to be 
made three times during the month, as a notice to all concerned. 
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belongs to N.N. the son of N.N.® within the confines®® of this 
city, I wish to acquire |for silver (?)].97 Whatever their de- 
mands* and (whatever) claims there may be, let them draw up 
their documents and in the presence of the recorder’ let them 
deposit them, and let them put in a claim!' so as to make it free? 
to be disposed of. 

If within this month, fixed as the time limit,’ te have not 
neglected‘ to produce their documents and in the presence of the 
recorder have deposited them, then the man shall take to the 
full extent of his field. 

On the day that the surrogate(?) makes proclamation within 
the city of Asshur, one as a secretary(?)® in place of the king, the 
city scribe,’ the surrogate and the recorder of the king shall 
assemble’ to dispose of the field and house within the city. (With) 
the prefect® and three magistrates!’ of the city standing by, the 


% an-na-na mar an-na-na, ‘this one, son of this one’. See Meissner, tb., 
No. 7829. 

% A-Gdr =ugaru, a term of frequent occurrence in legal documents, and here 
used to indicate that the property lies within the confines of the city. 

97 qa-na [sarpi| (?). 

%8 Read |{la-a] -ka-3ti-nu. 

9 Read da-[ba]-ab-iti-nu. Cf. Schorr, Altbabylonische Rechtsurkunden No. 
149. 16 (dibbati). 

100 kij-pu-u-li, occurring again lines 24 and 43, evidently designates the office 
of the recorder. 

1 i-id-bu-bu—from dababu, for which see Schorr, ib., p. 372 note. 

2 lu-zak-|ki]-1i-ma. 

3 e-da-nu=adannu, ‘time limit’ occurs also in Text No. 143. See Muss- 
Arnolt, Assyrian Dictionary, p. 21a. 

‘I suggest reading la-a ma-Sd-e and combining masi ‘forget, neglect,’ etc.., 
with the following verb—it-ta-al-lu-ni-en-ni IV, 2 from eli, ‘bring up’ or 
‘produce’. 

5 a-na si-ir ékli-3i i-Sal-lim, literally, ‘completing to the border of his 
field’, i. e., the purchaser shall acquire the full estate. 

* Numeral one, followed by i-na sukkalli 84 pa-ni Sarri, which would appear 
to designate an official acting as the representative of the king. For officials 
designated by an introductory a, see, e. g., Johns, Assyrian Deeds and Docu- 
ments, 2, p. 165. The addition of ina sukkalli I take as a designation of the 
secretarial bureau, but the entire passage must remain obscure until we find 
further references to the office intended in some Assyrian legal document. 

7 dup-Sar Gli. 

8 jz-za-zu, ‘stand’. 

* ha-zi-a-nu, an official of frequent occurrence in official documents and 
who appears to have been the prefect. See Johns, ib., Vol. 2, p. 148 seq. 

10 (;al(MeS) =rabiti, as above, No. 1, § 44. 











54 Morris Jastrow, Jr. 


surrogate shall make the announcement. They shall hand over 
the documents that have been drawn up. 

But if within this month, the surrogate three times makes 
proclamation, and within this month any one’s document!' was 
not brought, (and) in the presence of the recorder was not de- 
posited, then on the field and house he lays his hand.'’® The one 
who caused the proclamation of the surrogate to be made is 
free't to act. Three documents of the proclamation of the 
surrogate which the judges'® shall draw up [are to be deposited 
in the presence of the recorder].'® 

(Rest of the law is broken off.) 


= 


‘ 


(Only partially preserved. It deals with some wrong com- 
mitted against an owner of a house, for which a fine of one talent 
of lead, blows and a month’s royal service is imposed, besides 
handing over twice the value of the house.) 


8 
If a man extends" a ‘large’® boundary’’ from his companion, 


they seize him and determine his guilt. He must hand over three 
times the area of what he has extended.2” One of his fingers is 





1 Text has ‘his document’, meaning the document of any interested party. 

12 ka-su e-li, ‘raises his hand’, in the sense of taking possession, as in § 10 
of Text No. 2 (col. 4, 32.) 

3 @-na mu-sa-as-si-a-ni from sds, for musassianu.—i. e., the one who 
brings about the proclamation. 

4 za-a-ku, i. e., all formalities have been complied with and the estate 
can be disposed of. 

% J. e., all the other officials involved. 

16To be supplied and favored by the traces. Read |a-na pa-ni ki-pu'-ti-tu 
[t3-ku-nu-i-nt]. 

17 ys-sa-am-me-ih, from samdhu, ‘to add’. i. e., enlarges his boundary by 
encroaching on his neighbor’s property. 

18 ‘Large’ in contrast to a ‘small’ boundary in the following law must refer 
to an extensive encroachment as against taking only a small section away 
from some one. 

19 ta-hu-ti-ma, the same term that we find in Talmudic jurisprudence, no 
doubt borrowed from Babylonia. See Marcus Jastrow, Talmudic Dictionary, 
p. 1160b. 

20 Literally: ‘The field as much as he has extended it, three times (as much) 
he must hand over’. 
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cut off; he receives 100 blows*' and he must perform one month’s 
royal service. 
9 
If a man removes a ‘small’ boundary of an enclosure,” they 
seize him and determine his guilt. He must hand over one talent 
of lead and restore three times* as much of the field as he ex- 
tended. He receives 50 blows and must perform one month’s 
royal service. 
10 
If a man in a field that is not his digs a well and makes a 
trench(?)** (and) seizes*® the trench for his well, he receives 30 
blows and [he must perform] 20 days royal service. 
(Of the balance of the law only the beginnings of the lines are 


preserved.) 
11 


(Of this law only the beginnings of the last 12 lines are pre- 
served. It deals with a field, which is shared with an ummidnu— 
apparently a partner as in No. 1, § 38 [col. 5. 29].) 


If a man in a field [which?’ ] lays out an 
orchard (and) [digs]** a well, (and) the owner of the field sees 





*1 The highest number of blows named in the Code. The severity of the 
punishment shows how seriously this crime was viewed. In view of the 
frequent denunciation in the Old Testament of those who remove boundaries 
(e. g.. Hos. 5. 10; cf. Deut. 27. 17; Prov. 22. 28), this law of the Assyrian 
Code is particularly interesting. 

7 [. e., only takes a small piece of land away from his neighbor. See note 
18 above. 

% q-bu-ra-a-ni, from abdru, ‘enclosure’ (Muss-Arnolt, Assyrian Dictionary, 
p. 9b. 

*% So read according to Schroeder’s errata to his edition (p. xxviii). 

% du-un-na, used for a ‘couch’ or ‘bed’, (Muss-Arnolt Assyrian Dictionary, 
p. 259b), but here would appear to designate a trench into which the water 
of the well is allowed to flow. 

26 ka-a-su e-li, ‘he lays his hand’, here (as above, § 6, note 12), in the sense 
of illegally using the trench to fill his well. 

27 The ends of the lines in this law are broken off. Evidently the man had 
no control over the field, but exactly in what relation he stood to it is a matter 
of conjecture. Perhaps we are to complete the line to &d-a [a-na za-ka-pil, 
‘a field which was taken for cultivation’. Cf. Hammurabi Code, §§ 60-61. 

38 ih-ri to be supplied as above. 
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the trees that he (sc. the man) raises without [protesting(?)],?% 
the orchard is [free]*® for the cultivator.*! The field as‘a field 
belongs to the owner of the orchard. 


13 
If a man on ground that is not his,® cultivates an orchard or 
digs a well, whether he raises vegetables* or trees, they seize him 
and determine his guilt. On the day that the owner of the field 
goes out (sc. to inspect what has been done),* he may take away 
the orchard together with its improvement.*® 


14 


If a man on ground that is not his, breaks it up(?)*? and bakes 
bricks, they seize him and determine his guilt. He must hand 
over three times the amount of ground**; and his bricks are taken 
away from him. He receives 50(?)*® lashes and must perform 


fone month’s]*® royal service. 
15 
(If a man] on ground that is not his " and bakes 
bricks, they take away [the bricks and 50(?)] blows they give 
him” and he must. perform one month’s royal service. 


2° The word is broken off, but the context points to a term like ‘protest’, 
perhaps la-a ik-bi. 

3° Read za-|a-ku|, i.e., he has the right to the crop. 

31 na-di-a-ni, i. e., from nadi, the one who cultivated it. 

% J. e., the ground for further cultivation remains in the possession of the 
original owner of the orchard. 

33 j-na la-a ka-ki-ri-i-su, for kakkaru, as above, Text No. 2, § 1. 

4 ur-ki, ‘greens’. We still call a dealer in vegetables a ‘green grocer’. 

% The assumption being that he voices his protest in contrast to his silent 
assent in § 12. 

36 ma-na-ha-a-ti-$u, more literally ‘the outlays’ on it, for which no compen- 
sation need be given. 

37 ig-lu-Sti-ma from galaSu, the meaning of which is to be gathered from the 
context. 

88 Sc. that he has used. 

** The text is uncertain. The number may be 40 or 50—more probably 
the latter. 

4° To be supplied as the usual phrase in connection with fixed labor. 

‘t The verb which would have indicated what the man did in addition to 
baking bricks is broken off. 

* Read |i-ma'- hu-su-ti-u3, according to Schroeder’s errata to his text 
(p. xxviii). 
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16 


(This law is entirely broken away. If we may assume that it 
extended into Col. VI, we may conclude from the law following 
that it dealt with providing irrigation for fields adjoining one 
another, but it is of course possible that there was more than 
one law included between Col. 5. 39 and the beginning of Col. 6.) 


17 

[If it is canal]* water which is collected among them“ into a 
reservoir for irrigation,“ [the owners]*® of the fields divide up 
among themselves,‘? and each, according to the extent**® of his 
field, does (his) work, and irrigates*® his field. But if there is no 
harmony” among them, the judges ask each one® about the 
agreement® among them, and the judges take away the docu- 
ment™ and (each) one must do (his) work. (Each) must direct® 





43 Since in the following law it is ‘rain water’ which is to be used in common, 
the natural contrast to be expected here would be water from a canal, which 
is gathered in a reservoir and thence directed into the fields. 

“T.e., by agreement among the owners of adjacent fields. The previous 
law, no doubt, specified who ‘they’ were. 

Read [84 al-na Si-i-ki [a-na $4)-ka-a-ni [il-li|-ku-i-ni, as in the following 
law (col. 6. 23). Sakdnu would appear from the context to be the term for 
‘reservoir’. 

46 Supply [Nin](MeS) =bélé, as in the following law (col. 6. 24). 

47 (3-tu a-ha-i8. 

48 q-na si-ir, ‘up to the border’, as above in § 6. 

49 j-Sa-ak-ki from $:ki ‘to water’. 

50 ma-ag-ru-tu from magdru, which among various meanings has the force 
of ‘to agree’. Such quarrels among those using water in common, must have 
been as frequent in Babylonia and Assyria as disputes about wells in Palestine. 
Cf. Gen. 26. 15-32. 

51 Di-Tar(Me’) =daidné, ‘judges’, but here used collectively for ‘court’ and 
therefore construed in this law and in the following one with a verb in the 
singular, as e. g., i-8d-’a-a-al, ‘asks’, is-sa-bat, ‘seizes’, in our law, and i-lek-ki, 
‘takes away’ in the following law (col. 6. 34). 

52 qmelu, here in the sense of ‘each man’. 

53 ma-ag-ru, i. e., what understanding there was regarding the share each 
one was to perform. There is the same double entente in the Babylonian stem 
magdru as in the English term ‘agree’, used for ‘harmony’, and for ‘an agree- 
ment’. 

54 dup-pa, i. e., the written agreement among the owners of the fields. 

55 ¢-lek-ki, ‘take’, out of the reservoir and direct into the field. 
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those waters by himself, and irrigate his field, but any one else’s** 
he is not to irrigate. 
18 


If it is rain-water*’ which is collected among them into a reser- 
voir for irrigation, the owners of the fields divide among them- 
selves. Each man according to the extent of his field does (his) 
work and irrigates his field. And if there is no harmony among 
them, whatever agreement there may have been among them, 
the court takes away the document of (each) man, because of the 
failure to agree.*® (The continuation is broken off.)*® 


The balance of the sixth column of the tablet is mutilated and 
in part entirely broken off. It is not even possible to estimate 
how many laws are missing—perhaps two. Of the seventh column 
only the remains of twenty-four lines, comprising two laws, are 
preserved. Both deal with agricultural matters, showing that 
the general subject of the previous column was continued. 

Of the additional seven fragments of the Code published by 
Schroeder, while some—particularly No. 6 (Pl. 20-21)—are quite 
extensive, none is sufficiently preserved to give a continuous text. 
All therefore that can be done for the present is to indicate the 
contents of the fragments, so far as this can be determined. 


(a) Of fragment No. 3, only parts of seven lines are preserved. 


(b) Fragment No. 4 contains portions of five laws. The sub- 
ject of the first two seems to be injuries, and of the last two, con- 
tracts. R 

(c) Fragment No. 5 contains parts of two laws. The character 
of the first is uncertain. The second deals with horse herds 
(re’u su-gul-li $a sisé, ‘caretaker of herds of horses’). In Assyrian 
letters, we hear much of furnishing horses for the royal stables 
and for the army; and we would, therefore, expect stock farms 
to be introduced into an Assyrian Code. 


(d) Fragment No. 6 gives portions of 11 laws. The subjects 
are, slave girls, the daughter of a man or his wife retained as a 








56 T.e., in order to avoid further disputes, no work is to be done in common. 
57 ‘Water of the god Adad’=zunnu, rain, in contrast, therefore, to the 
kind of water mentioned at the beginning of the previous law. 
58 q-na éli la-a ma-ag-ru-u-tu, 
. 5 There is a reference to five magistrates (rabiti). 
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pledge for debt, transactions regarding horses, oxen, and asses; 
theft, stolen property put on deposit, stolen property restored 
through a companion. 

(e) Fragment No. 7 (No. 143 of Schroeder’s edition, Pl. 89) 
gives portions of four laws covering monetary transactions, indi- 
viduals held as pledges for debt, and guarantees. 

(f) Fragment No. 8 (No. 144 of Schroeder’s edition, P!. 89)— 
small portion of one law. 

(g) Fragment No. 9 (No. 193 of Schroeder’s edition, Pl. 107 
and 106)—bits of six laws, dealing with agriculture. 


[As this article goes through the press, the first volume of Bruno 
Meissner’s very valuable new work, Babylonien und Assyrien 
(Heidelberg, Winter 1920), reaches me, in which, on pages 175-179, 
he summarizes some of the contents of the new code and discusses 
a number of the laws. Much to my satisfaction, I find that he 
confirms Professor Montgomery’s supposition above set forth that 
in the term Sarsén (§§ 14 and 19) we have the Assyrian term for 
‘eunuch’ and that castration was, therefore, a form of punish- 
ment in Assyria as far back as the date of the Code. I also 
owe to Meissner the correct interpretation of the verb tadaénu in 
the sense of being ‘pledged’ to marry in § 29 of Text No. 1 
(which applies also to § 44) and I have embodied this view, 
as well as one or two other suggestions derived from incidental 
references to social conditions as set forth in Chapter XII of 
Meissner’s work dealing with “The family and daily life’.] 





BURUGCASKI, A LANGUAGE OF NORTHERN KASHMIR 
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FAR IN THE GREAT Nortuwest of India, lying close to the 
borders of Turkistan, is the valley of the Hunza River. Along 
its northern banks lives a tribe of people who, tho formerly war- 
like and aggressive, are now industrious and peaceable. On the 
south side are men of a different sort: quieter, and more orthodox 
Muhammadans. Yet these two tribes speak very slightly differ- 
ing dialects of the same tongue. This language, called Burucaski 
by the best authorities, is, like most primitive tongues, possessed 
of qualities which are very strange to the peoples of the Western 
World. Indeed, Burugaski has one phenomenon which I have 
been unable to find in any one of some 250 languages and dialects 
which I have investigated. 

The object of this article is to give a brief summary of the 
main peculiarities of the tongue, and to discuss its possible linguistic 
relationships and offer some possible explanation of its origin. 
Later on I hope to be able to offer a scientific grammar. 

Burucaski possesses two main distinctive features. The most 
important of these to my mind is the so-called system of pro- 
nominalization. And in the second place there is the use of the 
vigesimal system. Several others might be mentioned, but these 
seem to me the most important ones. It is these elements, then, 
that we must look for in other tongues.in order to classify the 
language. This problem has been investigated by Grierson, 
Leitner, and others, but the verdict so far has been ‘unclassifiable’. 
I say this with the reservation of a statement by Prof. Trombetti 
which I will discuss later. 

Let us now look into this matter and see whether we shall again 
justify the opinion of Grierson or, failing to do that, offer some 
constructive criticism of our own. 

As I have said before, the ‘pronominalized’ quality of Burugaski 
is the most striking one. It consists in the prefixing of a particle 
derived from the personal pronouns, and pronominal in effect, 
to certain nouns, adjectives, prepositions, and verbs. The 
principle underlying these several cases is fundamentally the same. 
(In fact, the actual form varies but slightly, as we shall see.) Dr. 
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Leitner, the original discoverer of Burugaski to the western races 
of the earth, explains the pronominalization as follows: to the 
primitive mind the idea of ‘head’, for instance, is so closely asso- 
ciated with the idea of its possessor that the two can not be 
separated. Accordingly we find the mental concept reflected in 
the speech. There is no word for ‘head’ in the abstract; it is 
necessary to say whose head, either its present owner, or, if sep- 
arated from the body, its past possessor. Thus we have words 
for ‘my head’, ‘thy head’, ‘his head’, and so forth, all quite 
distinct from one another, yet all founded upon the same root by 
means of prefixes. Nevertheless we do not find this root as a 
separate entity. It is invariably accompanied by one of the 
prefixes. 

The pronominalization, to continue our abstract from Dr. 
Leitner, is therefore confined to words of family relationship, 
parts of the body, and mental conceptions—all of them expressing 
qualities, be they physical or mental, which can not be separated 
from their owner. They may be, as remarked above, expressed 
in a noun, a verb (usually, if not invariably, a compound with 
one of the pronominalized nouns as a component), an adjective 
(always a compound), or a preposition (these are very few and 
no regular rule is deduced). In the case of the verbs, the suffixes 
for the personal endings may also be derived from the same per- 
sonal-pronominal roots. Thus in the pronominalized verbs we 
have the prefix and the suffix both. Such is Dr. Leitner’s opinion 
on the matter. 

Important as is the explanation and theory of so distinguished 
a scholar as Leitner, there seem to me to be some reasons for 
modifying it. There are, however, few ‘first opinions’ which 
survive the erosive effect of time. Facts discovered later con- 
tradiet even the most logical theories. 

Now. as regards the Burugaski system of pronominalization, 
which by its very nature causes a lack of certain abstract terms 
in the language, it is well to observe that, while there are cases 
of primitive tongues having different words for objects expressed 
in more advanced languages by a compound formed of a genera! 
word plus a specific modifier, these cases do not parallel ours. 
In them it is a question of an entire lack of abstract terms. In 
Burugaski, on the other hand, altho there is no word for ‘head’, 
there is a root expressing that idea. Tho various personal prefixes 
are attached, that does not hide the significance of the existence 
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of the root idea in the language. To evidence the distinction I 
am making, I will quote several cases from other tongues. Dr. 
Romanes! cites the following examples: the Society Islanders 
have different words for ‘dog’s tail’, ‘bird’s tail’, etc., but no 
word for ‘tail’. The Mohicans have different words for various 
kinds of cutting, but no verb ‘to cut’. They can say ‘I love you’, 
or ‘I love him’, and so forth, but they have no way of expressing 
the simple idea ‘to love’. The Choctaws have no word for the 
genus ‘oak’. The Australians have no expression for ‘tree’ in 
the abstract, nor for ‘bird’, or ‘fish’, ete. The Eskimos can say 
they are fishing seal, or whale, and the like, but they can not 
invite anyone to go fishing with them without specifying what, 
where, when, or how they are going to fish. 

I need quote no more of these cases to prove that, with the sole 
exception of the Mohican verb forms, there is no real resemblance 
Letween any of these and Burugaski. In all of them the root 
too is absent. Not so, however, in the language we are studying, 
While the Kanjuti’s (or Burucaski-speaking man’s) mind may not 
now be able to separate the idea of a part of the body, or what 
vot, from the idea of its owner, his mind must at some time 


lave had the power to conceive the root word to which he has 
attached his pronominal prefix—and there Dr. Leitner’s theory 


seems Inadequate. 

Far more likely does it appear to me that the root word once 
existed and that the constant use of these now pronominalized 
words with the possessive pronouns led to the unifying of the two 
parts into one word. Subsequently, probably owing to a con- 
traction, the significance of the possessive prefix was lost, to a 
certain extent, and the second half of the compound, the general 
term, lost its individual entity. Then the possessive pronoun 
was again added, and we find them now saying ‘my my head’, 
for instance. It is a similar case to that of the Southerner, who, 
us the story goes, had heard ‘dam-Yankee’ used together so much 
that he reached the age of discretion, so-called, without knowing 
that the phrase was not a word. I might also cite the use in 
modern English of ‘the hoi polloi’ as another example of how 
easily two words often used together become as one, frequently 
resulting in the addition of a superfluous particle before them. 





1 Geo. J. Romanes, Mental Evolution in Man, New York City, 1898, pp. 
350-353. 
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Some day future nations may be saying that we lacked the mental 
acumen necessary to understand the original Greek. We too may 
he classed with the primitive savage. 

To return to the subject, my analysis of the pronominalization 
is further borne out by the fact that the Kanjutis, according to 
Dr. Leitner, have been a free race, living in the same locality, 
and governed by the same line of kings, or chiefs, for about a 
thousand years. Their isolation has been almost complete for a 
millenium and a half. This is time enough for a language to 
decay as well as to advance, and their separation from the out- 
side world would probably have not made for linguistic develop- 
ment. Certainly this isolation would have dulled their intelligence 
rather than sharpened it. Moreover it is generally acknowledged 
that the people speaking Burugaski are an intelligent race, far 
above the Society Islanders, for instance. Thus the only logical 
conclusion seems to me to be that the primitive qualities of the 
language are due to decay. This alone, to my mind, can explain 
such qualities in a tongue whose speakers, according to all indi- 


cations, are a very old race. 
Turning now to the other main peculiarity referred to above, 
it will repay us, I believe, to look into this matter of the vigesimal 


system. We may be able to discover some analogies that will be 
of assistance in classifying, or otherwise theorising about, Buru- 
gaski. In the first place we are reminded of the peculiar French 
usage in the instance of 70, 80, and 90. Instead of continuing 
the decimal system, French suddenly branches out into the vigesi- 
mal, e. g., 70, soixante-dix; 80, quatre-vingt; 90, quatre-vingt-dix. 
This is a survival of a former complete vigesimal system. Thus 
we find in early French treiz vinz, ‘sixty’, treiz vinz et diz, ‘seventy’, 
ete.2 It is even continued beyond one hundred, so that we find 
siz vinz, ‘one hundred and twenty’. In the Keltic languages, 
also, we find this system,’ and it is generally agreed that it was 
thru the contact with the Keltic that Old French developed this 
un-Romance quality. But, if this system is foreign to the Latin 
tongues, is it not also foreign to the Indo-European in general? 
The answer is decidedly affirmative. Whence, then, did the Kelts 





? Friedrich Diez, Grammatik der Romanischen Sprachen, Bonn, 1882, 
pp. 725-726. 

3’ Holger Pedersen, Vergleichende Grammatik der Keltischen Sprachen, 
Gottingen, 1913, p. 134. 
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derive their mode of counting? I will not stop here to go into 
any detail, but will merely outline a theory that presents itself 
tomy mind. The Kelts may also have inherited the system from 
still earlier possessors of French soil. These tribes have now all 
died out, save the Basques who, I believe, are connected with the 
early (tho not the earliest‘) inhabitants of Europe. (That the 
Basques should have invaded Europe later than the Kelts seems 
to me highly improbable.) Their language still uses the vigesimal 
system, and that is the only common ground it has to stand on 
with any language that exists or is known to have existed near 
the present abode of the Basques.‘ 

This is all rather far afield, yet I do not regard it as time wasted, 
for it illustrates the importance of the numerical system in unravel- 
ling linguistic mysteries. Besides this, I regard the numerical 
system as of considerable importance in the classification of a 
tongue. Altho Prof. Trombetti,5 among others, cites the wide- 
spread use of the vigesimal system, still I should be very much 
inclined to investigate carefully any tongue that was within the 
limit of possibility geographically, and that made use of that . 
system. The mere fact that the vigesimal system is widespread 
is no proof that two languages using it are not connected. More 
extensive notice of this will be taken later on. 

After these all too few remarks regarding the two distinctive 
features of Burugaski I will now turn to the discussion of the 
linguistic affinity of the tongue and see what can be said regarding 
its classification. Should no classification be possible as yet, I 
will at least offer some suggestions as regards its more distant 
relationships; and at the same time see what can be said about 
its origin. 

It is evident from the most superficial survey that Burugaski is 
not an Indo-European tongue. Authors (such as Sir Aurel Stein 
in his Ancient Khotan and in other works) who have had nothing 
else to say in regard to it have remarked that the language could 
not be Aryan. And they mean Aryan in the broadest sense of 
Indo-European. There is not the slighest resemblance in vocabu- 
lary, syntax, or any other way. 


‘Wm. Z. Ripley, Races of Europe, New York, 1898, p. 200. See also page 
198 for further information regarding the migrations of the race. 

5 Prof. Alfredo Trombetti, Saggi di Glottologia Generale Comparata, 1913, 
vol, 2, p. 9. 
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After ruling out this possibility we may next turn to another 
great group of tongues that is a near neighbor, namely the Tibeto- 
Burman group. Of this group the language geographically nearest 
to the Hunza is Balti. A somewhat careful comparative study of 
Balti and our language reveals not the slightest resemblance. 
Nor, in fact, can any similarity be traced in the entire Tibeto- 
Burman stock-in-trade. Here again we are compelled to agree 
with Grierson and the others. Yet there is one branch of the 
Tibeto-Burman group, known as the Himalayan pronominalized 
branch, that has many features quite opposed to the general run 
of things in its parent. Indeed it was for a time doubtful how 
to classify these pronominalized languages. They are found in 
little bunches scattered thru the southern slopes of the Himalayas, 
reaching as far west as Ladakshin. The dialects spoken there 
have the greatest number of foreign elements of any of the 
Tibetan tongues. Yet, strange as it may seem, these idiosyn- 
cracies apparently border upon a relationship to Burugaski. I 
will not discuss the resemblances at any length, but will merely 
remark that these likenesses, far fetched as they seem, are among 
the few that offer even a slight ray of hope to the comparative 
philologist in search of a classification for Burugaski. The main 
point is that the western Himalayan pronominalized languages 
also use the vigesimal system. Their pronominalization is some- 
what different from that in the Burucaski, however. In the 
Himalayan tongues a prominal suffix is used on verbs to form a 
primitive yet regular system of conjugation. Here we find a 
support for Whitney’s theory regarding the origin of verbal 
endings. The occurrence of the vigesimal system in these 
languages I regard as important, however, as it is in direct oppo- 
sition to some of the main principles of the Tibeto-Burman 
languages. More will be said of this later when I am discussing 
the Munda or Kolarian languages. 

Turning now to the North, we find the Tartar, Tirki, Uigur, 
and other dialects and languages. Here again we must be dis- 
appointed, as regards finding relationships, for these tongues are 
utterly devoid of the pronominal system, or of vigesimalization, 
and have so few resemblances in vocabulary that they must” be 
borrowed words. The only word, in fact, that I have so far 
discovered in common is the Tirki timur or temur, ‘iron’, which 
is also found in Burugaski in the form cimr, comar, and with 
various other spellings. It is undoubtedly a borrowed word, 


5 JAOS 41 
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however, because it is also found in the Indo-Iranian or Pic&ca 
dialects of Afghanistan and the Northwest Frontier Province. 

Now we must go farther afield. The other languages of India 
offer themselves for inspection, and accordingly we turn to the 
Dravidian group. This is, with the sole exception of Brahii, 
limited to the southern part of India. Philologists and ethnologists 
almost universally agree that the Dravidians came into India 
from the same direction as did the Aryans, leaving a colony in 
Baluchistan, which today speaks a Dravidian tongue, Brahii.® 
Might not they have left another such island in northern Kashmir? 
Alas, Brahii presents striking similarities to the other Dravidian 
languages, but Burucaski has practically no resemblance at all. 
It would make a wonderful story if the Burucaski-speaking 
Kanjutis were a sort of little pond left by the onsweeping tidal- 
wave of the great Dravidian racial migration. This would be a 
source of splendid fiction, but I fear the novelist will have to seek 
elsewhere for his story. 

A page or so above I mentioned, in connection with the Hima- 
layan pronominalized languages, the Munda or Kolarian group of .- 
tongues. It is to this group that we must now direct our glance. 
Separated as this group is by a dozen degrees of latitude, it does 
not seem to offer much promise as a related class. Yet here 
again we find the vigesimal system of counting. We also find 
a well-developed declension and conjugation, bordering more in 
type upon the Burucaski. And, more than this, there seems to 
be a very slight connection in the vocabulary. From this, how- 
ever, we must be careful in drawing our conclusions. The present- 
day knowledge of the morphology and etymology of Burugaski is 
too meager to be sure that we are not mistaking an ending for an 
essential part of the word. Still I am including a list of the very 
few resemblances I have been able to trace: Bur. tsil, ‘water’, 
Himalayan pron. langs. ti (which Grierson thinks is related to 
Santali dak and to Bahnar dak of the Mén Khmér languages); 
Bur. haghur, ‘horse’, Kanasi (Him. pron. lang.) ghora, Janggali 
ghorya; Bur. (7)mupag’ ‘nose’, Santali ma, Bahnar mu; Bur. 
sah ‘sun’, Santali sii, Selong (M6n Khmér lang.) sei; Bur. api, 





®On the general relationship of Brahii to the Dravidian tongues see 
D. Bray, The Brahii Language, Part 1, Calcutta, 1909, pp. 8-19. 

7I might add that, besides being pronominalized, which I have indicated 
by parentheses, pac seems to me an ending, cf. (i)mukag ‘cheek’. 
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‘not’, (apparently from or connected with bé ‘no’), Santali ban, 
Rengao bz; Bur. Azr® ‘man’, Santali hdr. These are about the 
only words out of some two hundred compared that show the 
slightest resemblance, and the similarity is very, very slight in 
many if not all of these cases. Yet it is necessary to remember 
that a great interval of space intervenes and the languages might 
have so drifted apart that only very slight resemblances should 
be traceable. 

The Mén Khmér languages in eastern India and Burma seem 
to have a basic resemblance to the Munda, but beyond that and 
the few verbal analogies presented in the preceding paragraph 
they offer little similarity. They are monosyllabic, and show 
some connection with the Chino-Siamo-Tibeto-Burman group on 
the one hand and the Australo-Indonesian on the other. Slight 
as are these resemblances, it seems most important that various 
scholars of world-wide repute accept this fundamental affinity 
referred to above, and equally able ones have not been able to 
refute the theory entirely. The Chinese-Siamese group can be 
dispensed with summarily as it is related to the Tibeto-Burman 
and is like it in most matters of principle. 

As regards the classification of Burugaski, this seems to leave us 
just where we started. Yet there are a few more theories and 
possibilities remaining. An article entitled The Khajuna Language 
by Hyde Clarke in the Indian Antiquary, 1. 258, Bombay 1872, 
suggests a possible connection with the Agaws, Waags, Falashas, 
Fertits, Dizzelas, and Shankalis of Abyssinia, also the Abx4s, in 
Caucasia, the Rodiyas, of Ceylon, and the Galelas, of the Indian 
Archipelago. He also instances ‘a Siberian and two American 
Indian’ tongues as possible relatives. He then assumes an auto- 
chthonous population of India speaking the parent of this group, 
presumably driven out by the first comers of the present Indian 
tongues. Not even a name is lacking: the Siberio-Nubian group. 
As the name of the Siberian tongue was not given, I was not 
able to identify the language he had reference to, tho I investi- 
gated the Yukaghir and Siberian Eskimo modes of speech with 
no results. What I could glean.from a careful study of the 
material relating to the Abxfs language in R. von Erckert’s Die 
Sprache des Kaukasischen Stammes, Wien 1895, failed to convince 
me of the possibility of any valuable results being obtained there. 





8 Cf. Lat. vir, Skt. vira. 
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An investigation of the African languages referred to by Mr. 
Clarke also failed to throw any light on the subject. What 
relation there is between these languages and Burucaski would 
certainly only be evident to one who could speak all of these 
languages as a native. Perhaps even he could not trace any 
connection. 

I need go no farther to demonstrate the difficulties of applying 
this grouping to Burugaski. Search as I might, moreover, from 
the Basque of Western Europe to the Ra-txa-hu-ni-ku-i? of the 
Caxinauds of Brazil, from Ojibway to Finnish, I could discover 
no tongue having the two particularly distinctive features that I 
mentioned at the outset. Whatever tongue is connected with 
Burugaski has apparently lost, in the course of time, these valuable 
identification marks. To me the closest resemblance seemed to 
lie in the Munda languages. That is too remote a resemblance, 
however, to presume any ‘blood tie’. 

Since the writing of this article I have received a letter from Sir 
George Grierson in which he referred to a possible connection 
with Mongolian and Manchu. I had investigated this to some - 
slight extent. The possibility seemed too doubtful to bother to 
make mention of it. I was pleased to hear that he too had felt 
it was ‘doubtful’. The investigation of the enormous number of 
languages which might show some small resemblance to Burugaski 
is necessarily a rather superficial one. The two languages men- 
tioned above have been somewhat neglected in this article for 
that very reason. The letter from Grierson has thus only con- 
firmed the opinion I had received from my own altogether too 
summary investigations in that line. 

Hence we must again come to the same conclusion which 
Grierson and other authorities have arrived at. There is appar- 
ently no language on the face of the earth which is sufficiently 
closely connected with Burugaski to admit of the latter’s being 
classified with it. Such a classification to my mind would require 
a considerable amount of similarity in fundamental principles, as 
well as a reasonably large coincidence or resemblance in vocabulary. 
In other words, it must be possible to draw some philological or 
morphological laws from these principles for them to be of any 
real value for grouping. From the preceding paragraphs this is 
evidently not possible. If, then, clutching as a drowning man at 





® Abreu, J. C. de, Ra-txa-hu-ni-ku-i, Rio de Janeiro, 1914. 
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anything, we even enlarge our definition to such an extent as 
almost to include Nahuatl in the same group as Sanskrit, we shall 
be but little better off. It may be the lack of material on Buru- 
gaski that causes this difficulty, however, and it is quite possible 
that, when new data are acquired, a definite connection may be 
established. I have, in spite of this, decided to append an out- 
line of a theory which may seem to be a classification of the 
language. This it most definitely is not. I do not feel that the 
suppositions entertained in it are a basis for a classification. 
They are merely attempts to explain the few resemblances and 
coincidences which I have stated above. 

Now in conclusion I have a rather novel and romantic (tho 
I hope not impossible) theory of my own to propose. It is an 
attempt to account for the presence of Burucaski in its present 
location. If nothing more than the suggestion of a theory more 
probable than any previous one is accomplished, I shall be content. 
So I offer it, not without some hesitation, for what it may be 
worth. 

India, by virtue of the fertility of its soil and the equable climate 
in many of its parts, is the most natural place in the world to 
expect to find prehistoric remains. The country includes, of 
course, all varieties of climate and altitude, but in some regions 
offers unequalled advantages for the development of early man. 
Almost without doubt, moreover, these qualities always obtained 
in much the same places as today. We know, by geological evi- 
dence, that the Archean or earliest known rock formations are 
to be found under and at the surface of a large part of India. 
Hence, taking into consideration its tropical to semitropical 
location, we may expect to discover burial sites and other evidences 
of paleolithic man. In this we are not deceived. Such remains 
are found in the Madras district, for instance.'° From these 
earliest traces we have an almost complete scale of remains down 
thru the neolithic age, etc., to historical times. We therefore 
know that, long before the historic and protohistoric invasions, 
man was in India. 

The subsequent history of these primitive human beings is not 
definitely known. It is certain, however, that there were two 
main groups of them. By far the larger portion was in the Deccan. 
Smaller communities existed, possibly not so early, in the older 





10 Smith, V. A. The Oxford History of India, Oxford, 1919, pp. 1-10. 
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regions of tlie North. Altho there is no positive proof (indeed 
compared to Europe there is little proof of such things in India 
at all), man has probably existed in Kashmir since a very early 
date. His development there would be more or less like that of 
man in the South. There would probably, however, have been 
little mutual influence. The Northern race also was probably 
fairer, tho not much so, than the Southern. 

Resigning ourselves now entirely to theory, it is to be expected 
that the Gangetic basin would later have become the meeting 
ground of these races. The Southern type possibly even spread 
to the Eastern reaches of the Indus. This meeting of the tribes 
would tend to stimulate progress in both of them and might very 
likely give rise to a third race. This birth I have assumed as 
taking place. The race may not necessarily have been separated 
ethnically from the parent, but may, at the time of the earliest 
immigrations of foreigners, have merely been a race in the embryo. 
A linguistic differentiation would have taken place at an early 
date. This would have been the case particularly if the earliest 
invasions were taking place at the time of which I am speaking. 
The presence of another tongue is productive of great changes in 
a language, even in a comparatively few years: witness the 
growth of English in the years immediately following the Norman 
conquest. 

From this we obtain the first premise for our theory, namely, 
that not long before the Dravidian and Aryan invasions of India 
there existed in Northern India a race possessing a sharply defined 
language of its own. 

At a later date came the parents of the modern Dravidian 
tongues. There is little doubt that the Dravidians were exogenous. 
Where did they come from? That they entered from the North- 
east is highly-dubious. Even more so is the theory that they 
came from the so-called Lemurian continent, which is fabled to 
have existed in the Indian Ocean to the southwest of India. The 
only remaining theory is the one that they came from the North- 
west. Assuming this to be the most logical theory, the Dravidian 
people and their language must have come in contact with the 
aforesaid hypothetical race of Northern India. From this tempor- 
ary nexus there would have resulted some linguistic intermingling. 
A more important result was forthcoming, however. The people 
already in the region were pushed apart. The larger portion 
turned southward while some tribes turned to the North and then, 
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when they reached the Himalayas, to the West. While in this 
region they met with the tribes of Tibetan origin and brought 
about the linguistic change discernible in their languages today. 
In the meantime the branch that went to the South and later to 
the East became the fathers or at least the uncles of the modern 
Munda tongues. These, however, have undergone great change 
through their contact with the Mén Khmér and other languages 
of the East. 

The forerunners of the Aryan invasions later drove the Northern 
branch of my hypothetical people up to the North of where the 
Aryans entered. The main body of Indo-European tribes thus 
did not come into direct contact with them. The indigenous 
tribes of the North; however, did come into contact with these 
more advanced peoples. Thus we have the opposing influences 
of the Northern and Southern paleolithic tribes on this split race. 
As the natural result of this, the division soon grew to appalling 
dimensions. If this theory is anywhere near the truth, it is more 
surprising to me that there are now any resemblances at all 
between the modern descendants of those peoples, than that 
those resemblances are so few. 

Our second premise, then, is that this Northern India race was 
split by successive invasions and gradually drifted apart until one 
section was finally in the far Northwest and the other in the 
extreme Southeast. 

With the passing of centuries one stream of people after another 
poured over the Northwest passes until the Northern branch of 
the race for the greater part lost its individual entity and 
assimilated the languages of the invaders. A few remnants, how- 
ever, of the ancient people," entering valleys impenetrable to 
the armies of olden times, continued their now isolated existence 
down to the present day. The final separation of the race prob- 
ably dates from about the 5th century after Christ. This is the 
approximate date set for the beginning of the independence of 
the Hunza and Nagar tribes by Dr. Leitner in his Hunza and 
Nagar Handbook. The millenium and a half of division from 
the other related tribes located in the upper courses of the Yassin 





“Sir. G. A. Grierson, Linguistic Survey of India, vol. 8, part 2, p. 551, 
which I have received since the paragraph referred to was written, also 
speaks of the fact that the Burucgaski-speaking peoples of today are remnants 
of a former larger race. 
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River has had but little effect on the language of the two sections. 
Only complete or nearly complete isolation could have produced 
such results. 

So, as the conclusion and completion of our theory, we may 
assume that the modern Burugaski and Wurcki or Warcikwar 
languages or dialects are the most direct and least-changed 
descendants of the prehistoric and even pretraditional tribe whose 
existence was assumed in the first of these statements. 

In concluding let me call special attention to two arguments 
in support of this rather elaborate theory, which may not have 
been brought out with sufficient clearness above. 

In the first place we have the unaccountable resemblance of 
the Himalayan pronominalized dialects to the Munda group. 
Munda traditions point to a migration of that race from the 
North and West, but these traditions are, for the most part, 
comparatively recent. Hence they would offer but little support 
to a theory of the Munda peoples coming from beyond the moun- 
tains. Moreover, these tribes are typically aboriginal, or endo- 
genous. They are more similar to the autochthonous tribes of 
the interior of the Deccan than to any of the Northern invaders. 
Yet they are far more developed than the traces of aborigines 
found at the present day in that region. 

In the second place, the connection of the Munda tribes with 
the Min Khmér and other tribes of the East, in a linguistic way, 
must somehow be accounted for. This will illustrate the difficulty 
of accounting for this very complex state of affairs in the compass 
of one brief article. The other arguments have been mentioned 
at sufficiently great length in the preceding paragraphs not to 
necessitate their repeating. 

From this it will be seen that some such theory as the one 
outlined above is required to account for the numerous problems 
that arise in connection with the presence of Burugaski and 
several other languages in their present locality, as well as the 
peculiar common linguistic substratum of India. As I have said 
before, my best reward will be the awakening of interest in this 
problem, which I regard as of considerable importance in settling 
many linguistic ‘mix-ups’. With this I take my leave of a labor 
that has been the most fascinating I have ever undertaken. 
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A Rare Work by Sir Henry Miers Elliot 


Reavers of the JouRNAL may be interested to know of a work 
on the history of India which seems to be practically unknown, 
though by no less important a scholar than Sir Henry Miers Elliot. 
This work has recently come into the possession of the Cleveland 
Public Library’s John G. White Collection of Folklore and 
Orientalia, already rich in material on the history and civilization 
of India, and is herewith called to the attention of historians and 
Orientalists. 

Sir Henry Miers Elliot’s life work, the Mohammedan historians 
of India, has come down chiefly in two works. One is the Biblio- 
graphical Index to the Historians of Muhammedan India, of which the 
first and only volume was issued at Calcutta in 1849. After his 
death his manuscripts were edited by Dowson in eight volumes as 
The History of India, as Told by Its Own Historians (London, 1867- 
77). Both works are well known; they are to be found in a num- 
ber of libraries, and naturally in the White Collection. 

In Elliot’s last days it appears that he doubted the powers of his 
mind, and, to test them, wrote the book here discussed. The title- 
page reads: “ Appendix to the Arabs in Sind, Vol. III, part 1 of the 
Historians of India. Cape Town, Saul Solomon & Co., 1853.” 
This was issued in paper covers, the front cover bearing a note: 
“For Private Circulation. 40 Copies.” It contains 283 pages, 
plus three preliminary leaves; thus it is a work of some size. It 
includes essays on the history of Sind, warfare in India, the ethnol- 
ogy of Sind, and a 38-page bibliographical excursus on Indian 
Voyages and Travels—the last a particularly useful compilation. 

The White copy came from the library of Sir R. C. Temple, the 
well-known scholar. It contains a letter, dated 1871, from Elliot’s 
brother, from which I quote the following extracts: 

‘. . . Isend herewith a brochure written by my brother at the 
Cape during the illness which terminated in his death. He told 
me that he wrote it to satisfy himself that the powers of his mind 
were not impaired. It is of course very rare; for no more than 40 
copies were printed, of which number more than half, I think, were 
sent into Germany, amongst whose schelars his labours were and 
are held in the highest estimation.’ 

If additional testimony of the “ Appendix to the Arabs in Sind”’ 








74 Brief Notes 


were needed, it may be had in the fact that no allusion to it appears 
in the introduction to the History of India as Told by Its Own 
Historians, cited above, nor in Stanley Lane-Poole’s sketch of Elliot 


in the Dictionary of National Biography. 


Gorpon W. THAYER 
Librarian of the John G. White Collection 


Cleveland Public Library 


Addendum on a difficult Old Persian passage 


In JAOS 35. 344-350, I discussed the difficulty in the Behistan 
inscription of Darius, col. 4, lines 2-8, part of which reads, in literal 
translation: ‘By the grace of Ahuramazda, in one-and-the-same 
year after that I became king, I fought nineteen battles; by the 
grace of Ahuramazda, I smote him and took captive nine kings 

.’ The crux lies in adamsim ajanam ‘I smote him’, where we 
should expect the plural pronoun. Certain editors do indeed 
emend the text to give a plural form, but in my article above cited 
I showed that there were certain inconcinnities and concords ad 
sensum even in the Old Persian inscriptions themselves, scanty as 
is the material which they furnish. I was able also to furnish some 
parallels from English, from Latin, and from Greek. The con- 
clusion was that him referred to a singular collective idea, ‘the foe,’ 
extracted from hamarand ‘battles.’ , 

The conviction that this interpretation is correct is strengthened 
by the finding of other parallels sporadically since the writing of 
that article. Acts 8, 5 Pidurmos 8é xaredOav eis rv woduw THs 
Lapapias éxnpvower avrois row Xpiorov, shows (like four pas- 
sages cited JAOS 35. 349) a plural pronoun with its antecedent im- 
plied in a city name. Sall. Cat. 18.1 Sed antea item coniuravere pauci 
contra rem publicam, in quibus Catilina fuit; de qua quam verissume 
potero dicam, contains qua with an antecedent coniuratio implied 
in the verb coniuravere. Sall. Cat. 56. 5 Interea servitia repudiabat, 
cuius initio ad eum magnae copiae concurrebant, has cuius with the 
plural antecedent servitia, which is doubly peculiar, since servitium 
is properly abstract, ‘slavery,’ and if made concrete should be col- 
lective, as it often is; but as a concrete the word is sometimes 
made to denote an individual slave, and therefore capable of use in 
the plural. This seems a favorite use of Sallust (Cat. 24, 4; 46, 3; 
50, 1; 56,5; Jug 66, 1), though it occurs in other authors also. 
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The value for the Old Persian passage is that it furnishes a plural 
antecedent, which is then understood collectively and referred to 
by a singular pronoun. While one might perhaps take cuius as 
cuius rei, the use of the neuter pronoun in this way (where ambigu- 
ous with other genders), without express antecedent in the same 
number and gender, is extremely rare, and that cuius is actually 
feminine with ellipsis of rez is even less likely. In the next passage 
there can be no refuge to such subtleties: Sall. Hist. frag. p. 133, 
§ 15, Eussner (in the Oration of Licinius Macer to the plebs) ne vos 
ad virilia illa vocem, quo tribunos plebei modo, modo patricium magi- 
stratum, libera ab auctoribus patriciis suffragia maiores vostri para- 
vere; quo has as its antecedent virilia illa, thought of as a singular 
collective. Another passage is Livy 42. 8. 7 quas ob res placere 
senatui M. Popillium consulem Ligures pretio emptoribus reddito 
ipsos restituere in libertatem bonaque ut iis, quidquid eius reciperari 
possit, reddantur curare: in which the antecedent of the singular 
eius is the plural bona, as a logical collective singular. Cf. also the 
singular use of news in English, as in The news is good. 

These passages lend additional support to the interpretation of 
adamsim ajanam, given JAOS 35. 344-350. 

Ro.tanp G. KENT 
University of Pennsylvania 


An Emendation to Jer. 4. 29 


In Jer. 4. 29, we read as follows AMZ Nwp non wie Sipe 
avr wR pei navy vyn 55 wy ops) o’sys INS YN 55 
j73: ‘From the noise of the horsemen and those that shoot 
w.th the bow, fleeth the whole city; they go into thickets, and 
climb up upon the rocks: every city is forsaken, and not a man 
dwelleth therein.’ The word D°y presents some difficulty as it 
is not found elsewhere in the Bible in the sense of ‘thickets.’ 
We ought to read 0°333 ‘into ditches.’ Cf. 2 Kings 3. 16, nwy 
p°5) 0°53 min Sman: ‘Make this valley full of ditches.’ As a 
parallel passage where ditches or caves are mentioned together 
with rocks as hiding places, Isaiah 2. 19 may be cited; see also 
2 Sam. 17. 18. This emendation gains plausibility from the 
Sep‘. rendering omyAaa, which has led some to read OND 
or MyHD neither of which is as near our text. 

“ IsRAEL EFROS 


Baltimore 
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Note on Tantrakhyayika IV, A 286 


A recent textual study of Book IV of the Tantrakhyadyika 
brings up again the subject treated by Edgerton in his criticism 
of Hertel’s Das Pajficatantra: seine Geschichte und seine Verbreitung 
(Leipzig and Berlin, 1914), in AJP 36.259 ff. Hertel maintained 
in his Translation of the Tantrikhyadyika (1909) that in numer- 
ous cases the true readings of the original Paficatantra could be 
proved to be found in the Tantraékhyayika alone, or even in the 
sub-recension Tantrakhyaiyika @ alone,—even sometimes when 
all other versions of the Paficatantra agreed on a different reading. 
He based this conclusion on several points, one of them dealing 
with the frame-story of Book IV, which I wish to take up briefly. 
(For Hertel’s argument on this point see his Translation of Tantr., 
Einleitung, 88 ff.) 

The story of the Ape and the Crocodile, the frame-story of 
Book IV, is fairly well known, and may easily be obtained from 
the translation just cited. I shall limit myself to the single point 
at hand. The treacherous crocodile, in his attempt to get the 
monkey into his power, offers him—in most versions—the hos- 
pitality of his own home and a visit to his family. To this some 
versions add the sensual joys of the fruit-laden island where the 
home is alleged to be. Tantrakhyayika, however, does not 
depend on these attractions, but is—according to Hertel—far 
better motivated psychologically, in that it makes the crocodile 
offer not a visit to his own home, but the delights of an equally 
charming island inhabited by three young and beautiful she-apes. 
This gives a very specific and definite turn to the ‘sinnliche 
Vergniigungen’ promised, and is used by Hertel as an argument 
for the greater originality of Tantrakhyadyika. The sentence in 
question reads: atra mayd ’bhinavayduvanasampanna ripavatyas 
tisro vanaryo (mss. ndryo, Hertel em.) drstapiirvah (so both edd., 
but Hertel’s translation seems to indicate that he intended to 
read ’drsta°) prativasanti sma. 

On pp. 260 ff. of the article cited above, Edgerton refutes the 
position of Hertel from the internal evidence of Tantrakhyayika 
itself, showing that the following speeches of the monkey are 
inconsistent with Hertel’s assumptions. He does not, however, 
point out that the sentence quoted above from Tantr., on which 
Hertel’s case rests, is itself an interpolation, or at least an evident 
borrowing from another passage later on in Book IV. 
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Namely: in the story of the Ass without Heart and Ears (IV. 2 
of Tantrakhydyika, but the only emboxed story found originally 
in Book IV, in my opinion), there is a like situation. The jackal 
who seeks to get an ass for his master, the sick lion, makes a like 
play on the lecherous nature of the ass in describing the delights 
of the forest where the lion is waiting for him. In this description 
occurs the following sentence (Tantr. p. 153 ll. 7 f.): asyam 
vanarajyam abhinavayduvanasampannaé catasro! ripavatyo rdsabhyo 
‘drstapiired api manye ’nendi ’va nirvedend ’pakrantah. The simi- 
larity between this sentence and that quoted above seems to be 
too striking to be accidental, and I believe that the latter passage 
is the source from which the former is borrowed. Such borrow- 
ings from one part of the text to another are not rare in the 
Paficatantra. That the borrowing was in the direction indicated, 
not in the reverse direction, is proved by the fact that the other 
Pafic. versions are in substantial agreement with Tantr. in the 
story of the Ass without Heart and Ears, while in the other 
passage Tantr. stands alone. 

This does not mean that the offer of ‘specifically sexual pleasures’ 
(I quote Edgerton /. c. p. 261) was not made in the story of the 
Ape and the Crocodile, but rather that the redactor of Tantr. 
made more clear a veiled allusion of the original version, of which 
indication is given in the later dénouement of several versions. 
At any rate, the idea expressed in the words quoted from Tantr. 
A 286 cannot be used as proof that the original contained such an 
idea, since it is borrowed practically word for word from the 
story of the Ass without Heart and Ears. 

RutH Norton 

Johns Hopkins University 


1 The Jain versions read tisro instead of catasro, and this was probably what 
the original Paficatantra had. Indeed, the fact that Tantr. itself reads tisro 
in the borrowing of the sentence, A 286, may be taken as an indlcation that 
the Tantr. itself originally had ftisro. Possibly the reading catasro is a 
mere manuscript corruption (based on an original *ca tisro?). 








NOTES OF THE SOCIETY 


The Annual Meeting of the Society will be held in Baltimore in Easter 
week, March 29-31, upon the invitation of Johns Hopkins University and 
Goucher College. The meeting of the Directors will be held on Monday 
evening, March 28. 


A special meeting of the Directors of the Society was held in New York 
City, November 27, 1920, to consider certain matters of business referred to 
them by the Executive Committee. The Directors took action, which was 
corroborated by a vote by mail of absent members, cordially inviting the 
Asiatic Societies of France, Great Britain and Italy to unite in joint session 
with this Society at its coming Annual Meeting in Baltimore. The Secretary 
has accordingly issued the invitations. 


NOTES OF OTHER SOCIETIES 

The Archaeological Institute of America and the American Philological 
Association held their annual meetings at Johns Hopkins University, Balti- 
more, December 28-30. Topics of general Oriental interest presented in 
the program of the Institute were ‘Roman Wall Paintings on the Upper 
Euphrates’ by Prof. J. H. Breasted, and ‘A Papyrus Manuscript of a Part 
of the Septuagint’ by Prof. H. A. Sanders; in the program of the Philological 
Association, ‘On the Language of the Hittites’ by Prof. M. Bloomfield, 
‘Bellerophon’s Tablets and the Homeric Question in the Light of Oriental 
Research’ by Prof. N. Schmidt, and ‘A Translation of the Peta Vatthu, I and 
II’ by Dr. H. S. Gehman. The officers of the Institute were reelected. The 
officers of the Philological Association elected for the present year are Prof. 
W. B. McDaniel, president; Prof. F. G. Allinson and Prof. F. K. Rand, 
vice-presidents; Prof. C. P. Bill, secretary and treasurer. 


The Society of Biblical Literature and Exegesis held its annual meeting 
at the General Theological Seminary, New York, December 27-28. The 
Presidential address by Prof. A. T. Clay was an illustrated account of ‘A 
Recent Journey through Babylonia and Assyria.’ Other topics of general 
interest presented were, ‘Ensilage in the Bible’ by Prof. P. Haupt, ‘Canticles 
as a Conventionalized Tammuz-Ishtar Liturgy’ by Prof. T. J. Meek, and 
an illustrated description of ‘A Papyrus Manuscript of a Part of the Septua- 
gint’ by Prof. H. A. Sanders. New officers elected are Prof. K. Fullerton, 
president; Prof. H. A. Sanders, vice-president. 


The Managing Committee of the American School of Oriental Research in 
Jerusalem held its annual meeting in connection with the Biblical Society. 
The Executive Committee was reelected and Prof. W. J. Moulton was added 
to it as representing the Society of Biblical Literature. Dr. W. F. Albright 
was reappointed Acting Director of the School for 1921-22, and Prof. W. J 
Hinke, of Auburn Theological Seminary, was appointed Annual Professor 
for the same year. At a subsequent meeting of the Executive Committee, 
on January 31, Prof. M. G. Kyle, of Xenia Theological Seminary, who has 
gone to Palestine for some months’ sojourn, was appointed a Lecturer in the 
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School for this year, and it having been announced that Prof. Morris Jas- 
trow, Jr., of the University of Pennsylvania, was expected to spend the year 
1921-22 in the Orient, he was appointed Lecturer in the School for that 
season. 


The following is the program of the Fourth General Meeting of the Pales- 
tine Oriental Society held in Jerusalem January 19: ‘Traditions secondaires 
sur la grotte de Macpélah’ by Pére Abel; ‘Political Parties in Palestine: 
Qaisi and Yemeni’ by Mr. E. N. Haddad; ‘Le sacrifice dans le tribu des 
Fugara’ by Pére Jaussen; ‘La ville de Ramses d’aprés les documents égyp- 
tiens’ by Pére Mallon; ‘The excavations at Tiberias’ by Dr. Slousch; ‘The 
Melodic Theme in Ancient Hebrew Prayers’ by Mr. A. Z. Idelson; ‘Haunted 
Springs and Water-Demons in Palestine’ by Dr. Canaan; ‘A Visit to Petra 
by an Englishman in 1852’ by Mr. L. G. A. Cust. 


The Directors of the University of Pennsylvania Museum have decided 
to excavate Bethshean (Scythopolis) in the Jordan Valley. The funds are in 
hand and permission has been secured from the local government. 


The organization last summer of the Dutch Oriental Society (Oostersch 
Genootschap in Nederland) is announced, with its seat in Leiden. Dr. 
C. Snouck Hurgronje is provisional president, and Dr. J. Ph. Vogel (address, 
Noordeindsplein 4a) is secretary. 


PERSONALIA 


Wiiu1aM H. Furness, 3p, M. D., a Member of this Society, died at Wal- 
lingford, Pa., August 11, 1920, in his fifty-fifth year. An explorer in the 
Far East, he was the author of Head Hunters of Borneo, Stone Money, and 
other learned publications. 


Joserx G. Rosencarten, LL.D., a Member of this Society, died in Phila- 
delphia on January 14, at the age of eighty-five. His life was one of broad- 
minded devotion to all public causes, civic, educational and philanthropic, 
and he was a benefactor of Oriental and archaeological enterprises. 


It is announced that the remaining manuscript left behind by the late 
Prof. C. H. W. Jouns, of Cambridge University, for the completion of his 
Assyrian Deeds and Documents, will be edited by Mrs. Johns. 


In celebration of the fortieth anniversary of the doctorate of Professor 
Maovrice BLoomFIeE.p, fourteen of his pupils have just published a volume 
entitled ‘Studies in Honor of Maurice Bloomfield, Professor of Sanskrit and 
Comparative Philology in the Johns Hopkins University, Baltimore, Mary- 
land’ (Yale University Press, New Haven, 1920; pp. xxxii, 312; $6.00). 
The volume contains a biographical sketch and bibliography of Professor : 
Bloomfield’s writings to date, in addition to the fourteen articles, which are 
mostly devoted to Indological or Comparative-Philological subjects. The 
names of about two hundred and fifty ‘Subscribers and Cooperating Dedi- 
cators’, who joined the contributors in honoring Professor Bloomfield, are 
also printed in the volume. 
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Dr. Louis H. Gray, attached successively to the American Commission 
to Negotiate Peace and to the U.S. Embassy at Paris, has accepted an 
appointment at the University of Nebraska as Associate Professor of Phil- 
osophy, and is lecturing on Civilizations of the Orient, Oriental Philosophies 
and Oriental Religions. 


Dr. D. G. Hocartru, Keeper of the Ashmolean Museum, etc., has been 
visiting this country in February and March. He has lectured at the Uni- 
versity of Pennsylvania, Yale University, the University of Wisconsin, and 
at Chicago, Cincinnati, and other points. On March 4 he addressed a joint 
session of the Oriental Club and the Classical Club of Philadelphia. 





